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73-9-43

WATER AND IRRIGATION

and each such contract when executed and all such bonds when delivered and
paid for shall be valid and binding obligations of such district in accordance
with the tenor and terms thereof. Any contracts made by such district for the
construction or acquisition of works or facilities for such district are validated,
ratified and confirmed and shall be valid obligations of such district in accordance with the terms thereof. Changes made after this act takes effect by the
board of directors of any such district in any contract, bond proceedings or
bonds hereby validated shall be considered not to nullify any curative effect of
this action.
History: C. 1953, 73-9-43, enacted by L.
1969, ch. 231, § 1.
Severability Clauses. - Section 2 of Laws
1969, ch. 231 provided: "If any one or more
sentences, clauses, phrases, or provisions of
this act or the application thereof to any set of
circumstances shall be held by final judgment

of any court of competent jurisdiction to be invalid, the remaining sentences, clauses,
phrases and provisions hereof and the application of this act to other sets of circumstances
shall nevertheless continue to be vaid and effective, the legislature hereby declaring that
all provisions of this act are severable."

CHAPTER 10
BOARD OF WATER RESOURCES
DIVISION OF WATER RESOURCES
Section
73-10-1.
73-10-1.5.
73-10-2.
73-10-3.

73-10-4.
73-10-5.

73-10-6.

73-10-7.
73-10-8.

State's policy - Creation of revolving fund - General construction of act.
Board of Water Resources - Creation - Trane,fer of powers and
duties.
Board of W at!:)r Resources
Members - Appointment Terms - Vacancies.
Organization of board - Interstate conferences - Designation of representative - Salary
- Compacts - Ratification required.
Powers and Jluties of board.
Selectiop. of project by board Preparation of plans and estimate of cost - Contracts by
board.
Making water available to citizens of state - Assessment of
charge1:1against water users Water Resources Construction
Fund.
Title to projects - Contractual
powers of board.
Water Resources Construction
Fund - Creation and nature of
fund - Use - Contributions Interest on moneys resulting
from remarketing loans - Retainage escrow.

Section
73-10-9, 73-10-10. Repealed.
73-10-11.
Counsel to board and representative - Utilization of other departments - Duty of executive
secretary of board to collect on
water contracts.
73-10-12.
Appropriations.
73-10-13.
Appropriation for loan fund.
73-10-14.
Repealed.
73-10-15.
State water plan - Agencies to
cooperate in formulation of
plan.
73-10-16.
State water plan - Payment for
special studies and investigations.
73-10-17.
State water plan - Authority of
other agencies not impaired.
73-10-18.
Division of Water Resources Creation - Power and authority.
73-10-19.
Director's power and authority.
73-10-20.
Loans for water systems - Legislative declaration.
73-10-21.
Loans for water systems - Eligibl!:l projects.
73-10-22.
Water Resources Cities Water
Loan Fund - Annual appropriation - Interest on moneys resulting from remarketing loans.
73-10-23. " Loans for water systems - Board
of Water Resources authorityProcedure.

260

BOARD AND DIVISION OF WATER RESOURCES
Section
73-10-24.

73-10-1

Section

Water Resources Conservation
and Development Fund created.
73-10-25.
Contents of fund - Investment of
deposits resulting from remarketing of loans.
73-10-25.1. Credit enhancement and interest
buy-down agreements.
73-10-26.
Construction of works, facilities,
and projects by board - Ownership and operation - Transfer
of water rights.
73-10-27.
Project priorities Consider-

73-10-28.
73-10-29.
73-10-30.

ations - Determinations offeasibility - Bids and contracts Definitions - Retainage escrow.
Charges for use - Interest.
Additional amounts allocated Repayment.
Construction in conjunction with
Water Resources Construction
Fund - Supplemental financing.

73-10-1. State's policy - Creation of revolving
General construction of act.

fund -

The legislature of the state of Utah having heretofore declared by Section
73-1-1, Utah Code Annotated 1953, that, "All waters of this state, whether
above or under the ground are hereby declared to be the property of the public,
subject to all existing rights to the use thereof'; and further, by Section
73-1-3, Utah Code Annotated 1953, that "Beneficial use shall be the basis, the
measures and the limit of all rights to the use of water in this state"; and
further, by Section 73-9-1, Utah Code Annotated 1953, that the policy of the
state is, "To obtain from water in Utah the highest duty for domestic uses and
irrigation of lands in Utah within the terms of interstate compacts or otherwise," now by this act reiterates and reaffirms such declaration of the public
policy of the state of Utah.
It is further declared to be the policy of this act and of the state of Utah, and
the legislature recognizes:
(1) That by construction of projects based upon sound engineering the
waters within the various counties of the state of Utah can be saved from
waste and increased in efficiency of beneficial use by 25 per cent to 100
per cent;
(2) That because of well-known conditions such as low prices and lack
of market for farm products, particularly the inefficiency of water supply
because of lack of late season water and consequent lack of financial
strength, water users in small communities have been unable to build
projects that would provide full conservation and beneficial use for the
limited water supply in this semiarid land;
(3) That water, as the property of the public, should be so managed by
the public that it can be put to the highest use for public benefit;
(4) That Congress of the United States has provided for the building of
larger water conservation projects throughout the semiarid states, payment of the capital costs without interest to be made by the water users
upon the basis of a fair portion of crop returns;
(5) That the Congress of the United States has established in the department of interior and in the department of agriculture, various agendes having authority to develop, protect, and aid in putting to beneficial
use the land and water resources of the United States and to cooperate
with state agencies having similar authority;
(6) That the interests of the state of Utah require that means be provided for close cooperation between all state and federal agencies to the
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end that the underground waters and waters of the small streams of the
state, and the lands thereunder, can be made to yield abundantly and
increase the income and well-being of the citizens of the state;
(7) That it appears to be sound public policy for the state of Utah to
provide a revolving fund, to be increased at each legislative session, to the
end that every mountain stream and every water resource within the
state can be made to render the highest beneficial service, such funds to
be so administered that no project will be built except upon expert engineering, financial, and geological approval.
All of the provisions of this act shall be liberally construed so as to carry out
and put into force and effect the purposes and policies as hereinabove set
forth.
History: L. 1947, ch. 141, § 1; C. 1943,
Supp., 100-lla-1.
COLLATERAL REFERENCES
Natural Resources Journal. - Role of
Economic Evaluation in Planning for Water
Resource Development, 2 Natural Resources J.
445.
Some Physical, Technological, and Economic
Characteristics of Water and Water Resources
Systems: Implications for Administration, 3
Natural Resources J. 215.
Symposium: Water Resources Research, 5
Natural Resources J. 218.
Rocky Mountain Mineral Law Institute.
- Water Rights Problems Affecting Resource
Development, 10 Rocky Mtn. Min. L. Inst. 503.
Wyoming Law Journal. - Law, Water and

73-10-1.5.

People; the Role of Water Law in Conserving
and Developing Natural Resources in the
West, 18 Wyo. L. J. 3.
Am. Jur. 2d. - 78 Am. Jur. 2d Waters§ 3.
C.J.S. - 94 C.J.S. Waters § 315.
A.L.R. - Necessity and sufficiency of environmental
impact
statements
under
§ 102(2)(C) of National Evironmental Policy
Act of 1969 (42 USCS § 4332(2)(C)) in cases
involving water and waterworks projects, 67
A.L.R. Fed. 54.
Waters and Water
Key Numbers. Courses P 216.

Board of Water Resources - Creation -Transfer of powers and duties.

There is created within the Department of Natural Resources a Board of
Water Resources which, except as otherwise provided in this act, shall assume
all of the policy-making functions, powers, duties, rights and responsibilities
of the Utah water and power board, together with all functions, powers, duties, rights and responsibilities granted to the Board of Water Resources by
this act. The Board of Water Resources shall be the policy-making body of the
Division of Water Resources. Except as otherwise provided in this act, whenever reference is made in Title 73, or any other provision of law, to the Utah
Water and Power Board, it shall be construed as referring to the Board of
Water Resources where such reference pertains to policy-making functions,
powers, duties, rights and responsibilities; but in all other instances such
reference shall be construed as referring to the Division of Water Resources.
History: C. 1953, 73-10-1.5, enacted by L.
1967, ch. 176, § 16.
Cross-References. - Creation of Department of Natural Resources and boards and di-

visions within department, § 63-34-3.
Creation of Division of Water Resources,
§ 73-10-18.
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73-10-2. Board of Water Resources - Members pointment - Terms - Vacancies.

73-10-3

Ap-

The Board of Water Resources shall be comprised of eight members to be
appointed by the governor, with the advice and consent of the senate. Not
more than four members shall be from the same political party. One member
of the board shall be appointed from each of the following districts:
(1) Bear River District, comprising the counties of Box Elder, Cache
and Rich;
(2) Weber District, comprising the counties of Weber, Davis, Morgan
and Summit;
(3) Salt Lake District, comprising the counties of Salt Lake and Tooele;
(4) Provo River District, comprising the counties of Juab, Utah and
Wasatch;
(5) Sevier River District, comprising the counties of Millard, Sanpete,
Sevier, Piute and Wayne;
(6) Green River District, comprising the counties of Daggett, Duchesne
and Uintah;
(7) Upper Colorado River District, comprising the counties of Carbon,
Emery, Grand and San Juan; and
(8) Lower Colorado River District, comprising the counties of Beaver,
Garfield, Iron, Washington and Kane.
Four members shall be appointed for terms which shall expire on March 1,
1969, and four members shall be appointed for terms which shall expire on
March 1, 1971. Thereafter all appointments shall be for terms of four years.
Vacancies occurring by reason of death, resignation or other cause, shall be
filled by the appointment of another person by the governor, with the advice
and consent of the senate, for the unexpired term of the person whose office
was vacated and shall be from the same district as such person.
History: C. 1953, 73-10-2, enacted by L.
1967, ch. 176, § 17; 1969, ch. 232, § 1; 1983,
ch. 318, § 20; 1983, ch. 320, § 86.
Repeals and Reenactments. - Laws 1967,
ch. 176, § 17 repealed former § 73-10-2 (L.

1941, ch. 141, § 2; C. 1943, Supp., 100-lla-2),
relating to the creation of and members of the
Utah water and power board, and enacted
present§ 73-10-2.

73-10-3. Organization of board - Interstate conferences
- Designation of representative - Salary Compacts - Ratification required.
The board shall elect a chairman, one or more vice-chairmen, who shall be
members of the board, and shall establish its own rules of organization and
procedure.
The board, with the approval of the executive director of natural resources
and the governor, shall designate a representative who may be one of its
members to represent the state of Utah in all interstate conferences between
the state of Utah and one or more sister states held for the purpose of entering
into compacts between such states for the division of the waters of interstate
rivers, lakes, or other sources of water supply, and to represent the state of
Utah upon all commissions or other governing bodies provided for by any
compacts which h·ave been or may hereafter be entered into between the state
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of Utah and one or more sister states. No such compact shall, however, become
binding upon the state of Utah until it has been ratified and approved by the
legislature of the state of Utah and the legislatures of other states which are
parties thereto.
In acting as such representative of the state of Utah, the representative so
acting shall act under the supervision of the governor, through the executive
director of natural resources and of the Board of Water Resources. The director of the Division of Finance shall fix the salary to be paid to the representative while he is acting in this capacity.
History: L. 1947, ch. 141, § 3; C. 1943,
Supp., 100-lla-3; L. 1953, ch. 133, § 1; 1967,
ch. 176, § 18; 1969, ch. 198, § 12; 1983, ch.
320, § 87.

Cross-References. - Executive director of
natural resources, § 63-34-5.

COLLATERAL REFERENCES
C.J.S. - 94 C.J.S. Waters § 315.
Key Numbers. Waters and
Courses e=- 217.

Water

73-10-4. Powers and duties of board.
The board shall have the following powers and duties:
(1) To authorize studies, investigations, and plans for the full development, and utilization and promotion of the water and power resources of
the state, including preliminary surveys, stream gauging, examinations,
tests, and other estimates either separately or in consultation with federal, state and other agencies.
(2) To enter into contracts subject to the provisions of this act for the
construction of conservation projects which in the opinion of the board
will conserve and utilize for the best advantage of the people of this state
the water and power resources of the state, including projects beyond the
boundaries of the state of Utah located on interstate waters when the
benefit of such projects accrues to the citizens of the state.
(3) To sue and be sued in accordance with applicable law.
(4) To supervise in cooperation with the governor and the executive
director of natural resources all matters affecting interstate compact negotiations and the administration of such compacts affecting the waters of
interstate rivers, lakes and other sources of supply.
(5) To contract with federal and other agencies and with the National
Reclamation Association and to make studies, investigations and recommendations and do all other things on behalf of the state for any purpose
which relates to the development, conservation, protection and control of
the water and power resources of the state.
(6) To consult and advise with the Utah Water Users' Association and
other organized water users' associations in the state.
(7) To consider and make recommendations on behalf of the state of
Utah of reclamation projects or other water development projects for construction by any agency of the state or United States and in so doing
recommend the order in which projects shall be undertaken.
(8) Nothing contained herein shall be construed to impair or otherwise
interfere with the authority of the state engineer granted by Title 73,
except as herein specifically otherwise provided.
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History: L. 1947, ch. 141, § 4; C. 1943,
Supp., 100-lla-4; L. 1953, ch. 133, § 2; 1961,

73-10-6

ch. 169, § l; 1967, ch. 176, § 19; 1969, ch.
198, § 13.

COLLATERAL REFERENCES
C.J.S. - 94 C.J.S. Waters § 315.
Key Numbers. Waters and
Courses e=> 217.

73-10-5.

Water

Selection of project by board - Preparation of
plans and estimate of cost - Contracts by board.

When a project to be constructed with money made available from the funds
created by Section 73-10-8 has been selected by the board, which in its opinion, will conserve the water resources of this state for the best interests of the
citizens of the state, the board shall cause plans and cost estimates of such
project to be prepared. Such plans and cost estimates shall then be referred to
the director of the Division of Finance who shall determine whether or not
funds are available for the construction of the project. If the director of the
Division of Finance approves the project so far as the availability of funds is
concerned, the Utah water and power board shall then enter into a contract or
contracts for the construction of the project. Such contracts shall not be binding upon the state until approved by the director of the Division of Finance
from the standpoint of whether or not the cost of the work is reasonable and
whether the contract has been entered into under the terms and conditions
most advantageous to the state.
History: L. 1947, ch. 141, § 5; C. 1943,
Supp., 100-lla-5; L. 1983, ch. 320, § 88.
Compiler's Notes. - The policy-making
functions and powers and duties of the Utah
water and power board are transferred to the

Board of Water Resources and Division of
Water Resources within the Department of
Natural Resources. See § 73-10-1.5.
Cross-References. - Division of Finance,
§ 63-1-12 et seq.

73-10-6. Making water available to citizens of state - Assessment of charges against water users - Water
Resources Construction Fund.
The Board of Water Resources may make available for the use of the citizens of the state who are, in its opinion, best able to utilize the same, any or
all water and power conserved by any of the projects to which the state may
have title and may enter into contracts for the use of said water and power
with individuals or with organizations composed of citizens of the state of
Utah. The board may assess against any person using such water and.power
such charges as, in the opinion of the board, are necessary and reasonable for
the maintenance of the project and return to the state the actual costs of the
project over such term of years as the board may deem it advisable. Any
amount collected as charges over and above the amount necessary to maintain
any particular project shall become part of the Water Resources Construction
Fund.
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History: L. 1947, ch. 141, § 6; C. 1943,
Supp., 100-lla-6; L. 1988, ch. 169, § 58.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted
"Board of Water Resources" for "Utah water

73-10-7. Title to projects -

and power board" in the first sentence; substituted "Water Resources Construction Fund"
for "Utah water and power board construction ·
fund" at the end of the section; and made a
minor stylistic change.

Contractual powers of board.

Title of all projects constructed with funds made available by Section
73-10-8 hereof under the terms of this act shall become vested in the state of
Utah. The board is empowered to enter into contracts which are, in its opinion, necessary for the maintenance and continued operation of such projects.
History: L. 1947, ch. 141, § 7; C. 1943,
Supp., 100-lla-7.

73-10-8. Water Resources Construction Fund - Creation
and nature of fund- Use- ContributionsInterest on moneys resulting from remarketing
loans - Retainage escrow.
(1) There is created a fund to be known as the Water Resources Construction Fund, which shall consist of all moneys which may be appropriated
thereto by the Legislature, or which may be otherwise made available to it by
the Legislature, and such charges as may become a part thereof under the
terms of the preceding section. This fund shall be a continuing fund and shall
not revert to the General Fund of the state at the end of any fiscal year. The
board, in addition to the amount allocated to a project to cover the actual cost
of construction, may allocate to the project constructed by it, under contract or
otherwise, such amounts as may be determined by it for investigating, engineering, inspection, and other expenses, and may provide for the repayment of
the same out of the first moneys repayable from the project under the contract
for its construction, and such moneys so repaid shall be accounted for within
the Water Resources Construction Fund, to be used by the board for the
purpose of making investigations for the development of the water resources
of the state. Contributions of money, property, or equipment may be received
from any county, municipality, federal agency, water conservation district,
metropolitan water district, conservancy district, water users' association,
person, or corporation for use in making investigations, constructing projects,
or otherwise carrying out the purposes of this section.
(2) All moneys deposited into the Water Resources Construction Fund, as a
result of the remarketing of loans as prescribed by Section 63-65-5, shall be
invested by the state treasurer with interest accruing to the Water Resources
Construction Fund.
(3) If any payment on a contract with a private contractor for construction
of projects to be paid for by the Water Resources Construction Fund is retained or withheld, it shall be placed in an interest bearing account and the
interest shall accrue for the benefit of the contractor and subcontractors to be
paid after the project is completed and accepted by the board. It is the responsibility of the contractor to ensure that any interest accrued on the retainage
is distributed by the contractor to subcontractors on a pro rata basis.
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History: L. 1947, ch. 141, § 8; C. 1943,
Supp., 100-lla-8; L. 1953, ch. 133, § 3; 1967,
ch. 194, § l; 1983,ch.60,§ 20; 1987,ch.215,
§ 1.

Amendment Notes. - The 1987 amendment substituted "Water Resources Construction Fund" for "Utah Water and Power Construction Fund" in several places throughout
the section; substituted "fiscal year" for "biennium" in the second sentence of Subsection (1);

73-10-12

redesignated former Subsection (2) as present
Subsection (3); added present Subsection (2);
and made minor changes in phraseology and
punctuation.
Cross-References.
Appropriation to
Water Resources Construction Fund from Reservoir Land Grant Fund, § 65A-5-4.
Loan for water conservation projects,
§ 66-6-1 et seq.

COLLATERAL REFERENCES
C.J.S. - SIA C.J.S. States § 228.
Key Numbers. - States e-> 127.

73-10-9, 73-10-10.

Repealed.

Repeals. - Section 73-10-9 (L. 1947, ch.
141, § 9; C. 1943, Supp., 100-lla-9), relating to
salary and expenses of water and power board
members, was repealed by Laws 1967, ch. 176,
§ 75. For present provisions, see § 73-10-2.

73-10-11.

Section 73-10-10 (L. 1947, ch. 141, § 10; C.
1943, Supp., 100-lla-10), relating to the biennial report to the governor, was repealed by
Laws 1983, ch. 201, § 6.

Counsel to board and representative - Utilization of other departments - Duty of executive
secretary of board to collect on water contracts.

The attorney general shall act as legal counsel to the board, and to its
representative as hereinbefore provided for, and the board shall wherever
practicable utilize the services and facilities of other departments of the state
government. The executive secretary of the Utah water and power board shall
be charged with the duty of collecting any and all amounts due on contracts
with water users.
History: L. 1947, ch. 141, § 11; C. 1943,
Supp., 100-lla-11; L. 1949, ch. 93, § 1; 1953,
ch. 133, § 4.
Compiler's Notes. - The policy-making

functions and powers and duties of the Utah
water and power board are transferred to the
Board and Division of Water Resources. See
§ 73-10-1.5.

73-10-12. Appropriations.
There is appropriated out of any money from the state treasury the sum of
$200,000 for the administration of this act. There is further appropriated the
sum of $1,000,000 to become a part of the Utah water and power board construction fund.
History: L. 1947, ch. 141, § 12; C. 1943,
Supp., 100-lla-12.
Compiler's Notes. - The policy-making
functions and powers and duties of the Utah
water and power board are transferred to the
Board and Division of Water Resources. See
§ 73-10-1.5.
The water and power construction fund has

been replaced by the Water Resources Construction Fund. See § 73-10-8.
Severability Clauses. - Section 13 of Laws
1947, ch. 141 (Code 1943, Supp., 100-lla-13)
provided: "If any clause, sentence, section, provision, or part of this act shall be adjudged to
be unconstitutional or invalid for any reason
by any court of competent jurisdiction, such
judgment shall not invalidate, impair, or affect
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the remainder of this act, which shall remain
in full force and effect."

73-10-13. Appropriation

for loan fund.

There is appropriated out of the general fund not otherwise appropriated,
the sum of $1,000,000 to the Utah water and power board as a permanent
increase to the loan fund of Utah water and power board.
History: L. 1963, ch. 199, § 1.
Compiler's Notes. - See compiler's note
under § 73-10-12.
Cross-References.
Appropriation to

Water Resources Construction Fund from Reservoir Land Grant fund, § 65A-5-4.
Loan for water conservation projects,
§ 66-6-1 et seq.

73-10-14. Repealed.
Repeals. - Section 73-10-14 (L. 1963, ch.
178, § 1), relating to an appropriation for developing a state water plan by the water and

power board, was repealed by Laws 1967, ch.
176, § 74. For present provisions, see
§ 73-10-15.

73-10-15. State water plan-Agencies
mulation of plan.

to cooperate in for-

All other state agencies shall cooperate with the Division of Water Resources in the formulation of a state water plan and the division is to use
information, including water resources data, which has been or will be assembled by other state agencies, the United States government, various colleges
and universities of the state, or any other source which can profitably contribute to the development of a state water plan.
History: L. 1963, ch. 178,
176, § 22.

§

2; 1967, ch.

73-10-16. State water plan and investigations.

Payment for special studies

Special studies or investigations needed for development of a water plan
which might be requested of other agencies, but not included in the budgets or
the work programs of such agencies, may be paid for from funds hereby appropriated for the formulation of a state water plan.
History: L. 1963, ch. 178,

§

3.

73-10-17. State water plan not impaired.

Authority of other agencies

Nothing contained herein shall be construed to impair or otherwise interfere with the authority heretofore granted to other agencies, institutions or
subdivisions of the state of Utah.
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History: L. 1963, ch. 178,

§

4.

73-10-18. Division of Water Resources
Power and authority.

-

Creation

-

There is created the Division of Water Resources, which shall be within the
Department of Natural Resources under the administration and general supervision of the executive director of natural resources and under the policy
direction of the Board of Water Resources. The Division of Water Resources
shall be the water resource[s] authority for the state of Utah, shall assume all
of the functions, powers, duties, rights and responsibilities of the Utah water
and power board except those which are delegated to the board by this act and
is vested with such other functions, powers, duties, rights and responsibilities
as provided in this act and other law.
Cross-References. - Creation of Department of Natural Resources and boards and divisions within department, § 63-34-3.

History: L. 1967, ch. 176, § 20; 1969, ch.
198, § 14.
Sunset Act. - See§ 63-55-7 for the termination date of the Division of Water Resources.

73-10-19. Director's power and authority.
The director shall be the executive and administrative head of the Division
of Water Resources and shall be a person selected with special reference to his
training, experience and interest in the field of water conservation and development.
The director of the Division of Water Resources shall administer the Division of Water Resources and shall succeed to all of the powers and duties
conferred upon the executive secretary of the Utah water and power board
pursuant to Chapter 10 of Title 73. The director shall have the power within
policies established by the Board of Water Resources to:
(1) make studies, investigations, and plans for the full development
and utilization and promotion of the water and power resources of the
state, including preliminary surveys, stream gauging, examinations,
tests, and other estimates either separately or in consultation with federal, state and other agencies;
(2) initiate and conduct water resource investigations, surveys and
studies, prepare plans and estimates, make reports thereon, and perform
necessary work to develop an over-all state water plan;
(3) File applications in the name of the division for the appropriation of
water. All pending water applications heretofore filed in behalf of the
state or any agency thereof for the use and benefit of the state are transferred to the board, and it is authorized to take such action thereon as it
may deem proper;
(4) take all action necessary to acquire or perfect water rights for
projects sponsored by the board;
(5) accept, execute and deliver deeds and all other conveyances.
History: L. 1967, ch. 176, § 21; 1969, ch.
198, § 15; 1983, ch. 318, § 22.
Cross-References. - Division directors,

appointment,
§ 63-34-6.
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73-10-20. Loans for water systems tion.

Legislative declara-

The legislature recognizes and declares that the development, protection
and maintenance of adequate and safe water supplies for human consumption
is vital to public health, safety and welfare; that there exists within the state
a need to assist cities, towns, improvement districts, and special service districts in providing an adequate and safe water supply for those users from
municipal and district systems; that the acquisition or construction of systems
and the improvement and extension of existing systems, based on proper
planning and sound engineering, will not only provide safer water supplies,
but will also serve to ensure that the water resources of the state are used in
an efficient manner and will avoid wasteful practices.
History: L. 1975, ch. 132, § 1; 1977, ch.
281, § 1.

73-10-21. Loans for water systems -

Eligible projects.

This chapter shall apply to all eligible projects of incorporated cities and
towns, metropolitan water districts created under Chapter 8, Title 73, water
conservancy districts created under Chapter 9, Title 73, improvement districts
created under Chapter 6, Title 17, special improvement districts created under Chapter 7, Title 17, and special service districts established under Chapter 23, Title 11. Eligible projects are those for the acquisition, improvement,
or construction of water systems used for the production, supply, transmission, storage, distribution, or treatment of water for cities, towns, metropolitan water districts, water conservancy districts, improvement districts, special improvement districts, or special service districts, or the improvement or
extension of such systems.
History: L. 1975, ch. 132, § 2; 1977, ch.
281, § 2; 1985, ch. 221, § 1.
Amendment Notes. - The 1985 amendment rewrote the first sentence and inserted

"metropolitan water districts, water conservancy districts" and "special improvement districts" in the second sentence.

73-10-22. Water Resources Cities Water Loan Fund- Annual appropriation - Interest on moneys resulting from remarketing loans.
(1) Beginning with the fiscal year ending June 30, 1978, the Legislature
shall provide an annual appropriation from the General Fund from liquor
control profits to the Board of Water Resources to make the loans provided for
in Sections 73-10-20, 73-10-21, and 73-10-23. The moneys appropriated by the
Legislature shall be deposited in a fund known as the Water Resources Cities
Water Loan Fund.
(2) All moneys deposited into the Water Resources Cities Water Loan Fund,
as a result of the remarketing of loans as prescribed by Section 63-65-5, shall
be invested by the state treasurer with interest accruing to the Water Resources Cities Water Loan Fund.
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History: L. 1975, ch. 132, § 3; 1977, ch.
281, § 3; 1987, ch. 215, § 2.
Amendment Notes. - The 1987 amendment designated the former provisions of this
section as Subsection (1), adding thereto the
second sentence, and added Subsection (2).

73-10-23

Compiler's Notes. - Section 63-65-5, cited
in Subsection (2), was repealed and reenacted
in 1989. Present provisions comparable to
those of former § 63-65-5 now appear in
§ 63-65-6.

73-10-23. Loans for water systems - Board of Water Resources authority - Procedure.
(1) The Board of Water Resources is authorized to make loans to cities,
towns, metropolitan water districts, water conservancy districts, improvement districts, special improvement districts, or special service districts
within the state for the acquisition or construction of new or existing water
systems or the improvement or extension of those systems from funds appropriated for the purpose of this chapter. Cities, towns, or districts which participate in this program shall submit an application for funds to the Board of
Water Resources. The application may request a loan to cover all or part of the
cost of an eligible project. Requests for loans shall be submitted in a form and
shall include information as the board prescribes. The board shall establish
criteria for determining eligibility for loans and shall determine appropriate
priorities among projects. Funds received from the repayment ofloans shall be
added to this special fund and be available for additional loans under the
administration of the board.
(2) In determining priorities for eligible projects, the board shall consider:
(a) probable growth of population due to actual or prospective economic
development in an area;
(b) possible additional sources of state and local revenue;
(c) opportunities for expanded employment;
(d) present or potential health hazards;
(e) water systems which do not meet minimum state standards;
(f) cities, towns, or districts which have insufficient water to meet current demands;
(g) feasibility and practicality of the project;
(h) per capita cost of the project;
(i) per capita income of the residents in the area;
(j) the borrowing capacity of the city, town, or district and its ability to
sell bonds in the open market; and
(k) the availability of federal funds for the project.
The board shall consult with the Governor's Advisory Council on Community Affairs in the establishment of priorities but that advice is not binding
upon the board. If an application is rejected, the board shall notify the applicant stating the reasons for the rejection.
(3) The Board of Water Resources shall review the plans and specifications
for the project prior to approval and may condition approval and the availability of funds on assurances the board deems necessary to ensure that the
proceeds of the loan will be used to pay the cost of the project and that the
project will be completed. Any loan shall specify the terms for repayment and
may be evidenced by general obligation bonds, revenue bonds, special assessment bonds, or other bonds legally issued by the appropriate city, town, metropolitan water district, water conservancy district, improvement district,
special improvement district, or special service district and purchased by the
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board pursuant to the authority for the issuance that exists at the time of the
loan.
(4) Upon approval of an application, the board shall advise the applicant
and may provide funds as a loan to cover all or part of the costs of eligible
projects. Costs of an eligible project may include all costs of acquisition and
construction as well as costs incurred for preliminary planning to determine
the economic and engineering feasibility of a proposed project, the engineering, architectural, legal, fiscal, and economic investigations and studies, surveys, designs, plans, working drawings, specifications, procedures, and other
action necessary to the project and its financing; the cost of erection, building,
acquisition, modification, improvement, or extension of water system facilities
and the inspection and supervision of the construction of such facilities. No
loan shall include any project costs for which the applicant receives federal
financial assistance, other than federal loans which must be repaid by the
applicant.
History: L. 1975, ch. 132, § 4; 1977, ch.
281, § 4; 1985, ch. 221, § 2.
Amendment Notes. - The 1985 amendment inserted "metropolitan water districts,
water conservancy districts" and "special improvement districts" in the first sentence of

Subsection (1); substituted "for the purposes of
this chapter" for "under this act" in the first
sentence of Subsection (1); rewrote the last sentence of Subsection (3); and made minor
changes in phraseology.

73-10-24. Water Resources Conservation
ment Fund created.

and Develop-

There is created a Water Resources Conservation and Development Fund to
further enhance the state's ability to carry out the policy described in Section
73-10-1. The fund shall be administered by the Board of Water Resources. The
fund is a revolving fund established for the construction, operation, and maintenance of projects considered by the board to be outside the scope of financing
by the Water Resources Construction Fund, as created by Section 73-10-8, and
shall include, but not be limited to, flood control projects.
History: C. 1953, 73-10-24, enacted by L.
1978,ch.22,§ 5; 1981,ch.284,§
1; 1988,ch.
169, § 59.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted
"Water Resources Construction Fund" for
"water and power board revolving construction

fund" in the third sentence.
Cross-References. - County flood control
projects, Chapter 8 of Title 17.
Flood control on state lands, § 65A-12-l.
Soil Conservation Commission, power to
plan flood control projects, §§ 4-18-5, 4-18-5.5.

73-10-25. Contents of fund - Investment of deposits resulting from remarketing of loans.
(1) The Water Resources Conservation and Development Fund consists of
moneys appropriated to it by the Legislature, moneys received from the sale of
project water and power, less operating and maintenance costs, moneys from
annual payments on contracts for projects constructed under this section, or
the state water conservation program, federal mineral lease funds, and other
funds or tax revenues designated from time to time by the Legislature to be
credited to the Water Resources Conservation and Development Fund. Contributions of moneys, properties, or equipment may be received from any county,
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municipality, or other political subdivision of the state, federal agency, water
users' association, person, or corporation for use in carrying out the purposes
of this section.
(2) All moneys deposited into the Water Resources Conservation and Development Fund, as a result of the remarketing of loans as prescribed by Section
63-65-5, shall be invested by the state treasurer with interest accruing to the
Water Resources Conservation and Development Fund.
History: C. 1953, 73-10-25, enacted by L.
1978,ch.22, § 6; 1981,ch.284,§ 2; 1987,ch.
215, § 3.
Amendment Notes. - The 1987 amendment designated the former provisions of this
section as Subsection (1), twice substituting
"section" for "act" therein, while making minor

73-10-25.1.

changes in phraseology and punctuation, and
added Subsection (2).
Compiler's Notes. - Section 63-65-5, cited
in Subsection (2), was repealed and reenacted
in 1989. For present comparable provisions,
see § 63-65-6.

Credit enhancement
agreements.

and interest

buy-down

(1) The Board of Water Resources may enter into credit enhancement
agreements with political subdivisions containing terms and provisions that
the board determines will reasonably improve the security for or marketability of water project obligations financed using the Water Resources Conservation and Development Fund created in Section 73-10-24. These credit enhancement agreements include, but are not limited to, obtaining letters of
credit and obtaining other forms of insurance or security to provide security
for water project obligations.
(2) The Board of Water Resources may make loans or grants from the
Water Resources Conservation and Development Fund to political subdivisions for interest buy-down agreements for water development projects.
History: L. 1985, ch. 172, § 11.

73-10-26. Construction of works, facilities, and projects by
board - Ownership and operation - Transfer of
water rights.
(1) The Board of Water Resources, through the Division of Water Resources, may construct works and facilities, including hydroelectric generating works, as are necessary and desirable to conserve and develop the water
and power resources of the state. Any electrical facilities incidental to a hydroelectric project may be constructed by an electric public utility or a municipality of the state. If the electrical facilities are constructed by the state, the
power and energy derived from the hydroelectric generating plant must first
be offered to electric public utilities or municipalities in the state for distribution to electric consumers.
(2) (a) The Board of Water Resources, through the Division of Water Resources, may consider any flood control project provided for in Chapter 18,
Title 4, in the same manner, and apply procedures and rules, as the board
would consider or apply to any other project within its statutory authority.
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(b) If funds controlled by the Board of Water Resources are to be used
for the project, the planning by the Soil Conservation Commission is
subject to the review of the board.
(c) If the project is authorized for construction, the plans, specifications,
and construction supervision shall be undertaken as prescribed by the
board.
(3) The Board of Water Resources may enter into an agreement for the
construction of any project financed with monies from the Water Resources
Construction and Development Fund with another state, the federal government, a political subdivision of the state, an Indian tribe, or a private corporation.
(4) Title to all projects, including water rights, constructed with monies
from the Water Resources Construction and Development Fund, is vested in
the state. If a project is being sponsored by an incorporated municipality,
metropolitan water district, water conservancy district, improvement district,
special improvement district, special service district, or any other political
subdivision of the state, the Board of Water Resources may take revenue
bonds, general obligation bonds, special assessment bonds, or other bonds
legally issued by the sponsor in lieu of or in addition to taking title to the
project and water rights.
(5) (a) The Board of Water Resources may own and operate water conservation and development works and projects, and flood control projects, if:
(i) the works and projects are consistent with plans adopted by the
board; and
(ii) in the opinion of the board the ownership and operation of the
projects by the board is in the best interest of the state.
(b) In the ownership and operation of the projects referred to in Subsection (a), the board shall utilize water rights held in its name under authority of Section 73-10-19.
(c) The board may enter into contracts with another state, the federal
government, a political subdivision of the state, an Indian tribe, or a
private corporation for operation, maintenance, and administration of the
project. The board may pay the contracting agency a reasonable sum for
operation, maintenance, and administration of the project.
(6) (a) The board may also:
(i) enter into agreements in which title to projects may be conveyed to cooperating sponsors after charges assessed against the
project have been paid to the state in accordance with the terms of
construction agreements or amendments to those agreements;
(ii) make available for the use of the state's citizens who are, in its
opinion, best able to utilize it, all water and power conserved by any
of the projects to which the state may have title;
(iii) enter into contracts for the use of that water and power with
individuals or with organizations composed of the state's citizens; and
(iv) assess a reasonable fee against any person using water and
power from a project.
(b) Any amount collected over the amount to be returned to the state
for payment of the principal, interest, and maintenance of the project,
shall become part of the Water Resources Conservation and Development
Fund as established by Section 73-10-24.
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(7) The Board of Water Resources shall retain ownership of water rights
used for projects owned and operated by the board except as follows:
(a) water rights originally held by cooperating sponsors shall be conveyed to that sponsor upon payment to the state of charges assessed
against the project in accordance with the terms of construction agreements or amendments to those agreements; and
(b) the board may transfer any unperfected water right held by it
which is not being utilized in a state-owned project to a political subdivision of the state, any agency of the federal government, or a nonprofit
water company. Any transfer of the board's water rights shall be made to
the entity that is best able to utilize the water rights for the benefit of the
state's citizens.
History: C. 1953, 73-10-26, enacted by L.
1978, ch. 22, § 7; 1980, ch. 83, § 1; 1981, ch.
284, § 3; 1985, ch. 221, § 3; 1988, ch. 57, § 1.
Amendment Notes. - The 1985 amendment, effective March 19, 1985, deleted "allowed to be" before "constructed" near the beginning of the second sentence of Subsection
(1); substituted "state" for "State of Utah" in
two places in Subsection (1); substituted "chapter" for "act" in Subsection (3); inserted "metropolitan water district, water conservancy district," "special improvement district," and
"special assessment bonds or other bonds
legally issued by" in the first sentence of Subsection (4); inserted "metropolitan water districts" in the third sentence of Subsection (5);
and made minor changes in phraseology.
The 1988 amendment, effective March 10,
1988, substituted "If the electrical facilities
are" for "and should those electric utilities
elect not to construct those facilities and they
be" in the third sentence in Subsection (1); subdivided Subsection (2); deleted "and investigation" after "rules" in Subsection (2)(a); inserted
"controlled by the Board of Water Resources"
and "Soil Conservation" in Subsection (2)(b);
substituted "financed with monies from the
Water Resources Construction and Development Fund" for "under this chapter" in Subsection (3); in Subsection (4), substituted "monies
from the Water Resources Construction and
Development Fund" for "funds made available
by Section 73-10-24" in the first sentence, in-

serted "or any other political subdivision of the
state" in the second sentence, and deleted a
final sentence that read "The Board of Water
Resources is empowered to enter into contracts
which are, in its opinion, necessary for the
maintenance and continued operation of these
projects"; subdivided Subsection (5); substituted "another state, the federal government, a
political subdivision of the state, an Indian
tribe, or a private corporation" for "metropolitan water districts, water conservancy districts, flood control districts, or other subdivisions of the state" in Subsection (5)(c); subdivided Subsection (6); redesignated former Subsection (7)(a) as the present introductory paragraph in Subsection (7) and rewrote that provision, which had read "It is the intent of the
Legislature that ownership of water rights
shall remain in the Board of Water Resources
where those projects have been built under authority of water rights acquired by the board";
redesignated former Subsection (7)(b) as
present Subsection (7)(a); added present Subsection (7)(b); and made stylistic changes
throughout.
Effective Dates. - Section 4 of Laws 1985,
ch. 221 provided: "This act takes effect upon
approval by the governor, or the day following
the constitutional time limit of Article VII,
Sec. 8 without the governor's signature, or in
the case of a veto, the date of veto override."
Approved March 19, 1985.

73-10-27. Project priorities - Considerations - Determinations of feasibility - Bids and contracts - Definitions - Retainage escrow.
(1) In considering the priorities for projects to be built with funds made
available under Section 73-10-24, the board shall give preference to those
projects which:
(a) are sponsored by the state or a political subdivision of the state;
(b) meet a critical local need;
(c) have greater economic feasibility;
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(d) will yield revenue to the state within a reasonable time or will
return a reasonable rate of interest, based on financial feasibility; and
(e) meet other considerations deemed necessary by the board, including, but not limited to, wildlife management and recreational needs.
(2) In determining the economic feasibility the board shall establish a benefit-to-cost ratio for each project, using a uniform standard of procedure for all
projects. In considering whether a project should be built, the benefit-to-cost
ratio for each project shall be weighted based on the relative cost of the
project. A project, when considered in total with all other projects constructed
under this chapter and still the subject of a repayment contract, may not
cause the accumulative benefit-to-cost ratio of the projects to be less than one
to one.
(3) Under n,_ocircumstances may a project be built that is not in the public
interest as determined by the Board of Water Resources, and no project may
be built which is not adequately designed based on sound engineering and
geologic considerations.
(4) The board in the preparation of a project for construction shall comply
with the following:
(a) All flood control projects involving cities and counties costing in
excess of $35,000, and all contracts for the construction of a storage reservoir in excess of 100 acre-feet or for the construction of a hydroelectric
generating facility, shall be awarded on the basis of competitive bid.
Advertisement for competitive bids shall be published by the board at
least once a week for three consecutive weeks in a newspaper with general circulation in the state. The advertisement shall indicate that the
board will award the contract to the lowest responsible bidder but that it
reserves to itself the right to reject any and all bids. The date of last
publication shall appear at least five days before the scheduled bid opening.
(b) If all initial bids on the project are rejected, the board shall readvertise the project in the manner specified in Subsection (a). Ifno satisfactory
bid is received by the board upon the readvertisement of the project, it
may proceed to construct the project but only in accordance with the plans
and specifications used to calculate the estimated cost of the project.
(c) The board shall keep an accurate record of all facts and representations relied upon in preparing its estimated cost for any project which is
subject to the competitive bidding requirements of this section.
(d) For the purposes of this Subsection (4):
(i) "Estimated cost" means the cost of all labor, material, and
equipment necessary for construction of the contemplated project.
(ii) "Lowest responsible bidder" means any licensed contractor who
submits the lowest bid, whose bid is in compliance with the invitation
for bids, whose bid meets the plans and specifications, and who furnishes bonds under Sections 14-1-18 and 63-56-38.
(5) If any payment on a contract with a private contractor for construction
of projects under this section is retained or withheld, it shall be placed in an
interest bearing account and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the project is completed and
accepted by the board. It is the responsibility of the contractor to ensure that
any interest accrued on the retainage is distributed by the contractor to subcontractors on a pro rata basis.
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History: C. 1953, 73-10-27, enacted by L.
1978,ch.22,§ 8; 1979,ch.247,§
1;1981,ch.
284, § 4; 1983, ch. 60, § 21; 1987, ch. 218,
§ 11.
Amendment Notes. - The 1987 amendment, in Subsection (4)(d), divided the former
provisions into Subsections (4)(d)(i) and
(4)(d)(ii); in Subsection (4)(d)(ii), substituted
"bonds under Sections 14-1-18 and 63-56-38"
for "a payment and performance bond in com-

73-10-29

pliance with Section 14-1-5"; and made various
stylistic and punctuation changes throughout
the section.
Applicability. - Laws 1987, ch. 218, § 12
provides that Chapter 218 applies only to contracts executed on or after April 27, 1987, and
to persons and bonds in connection with such
contracts.

COLLATERAL REFERENCES
A.L.R. - What constitutes newspaper of
"general circulation" within meaning of state
statutes requiring publication of official notices and the like in such newspaper, 24
A.L.R.4th 822.

73-10-28. Charges for use -

Public contracts: low bidder's monetary relief against state or local agency for nonaward
of contract, 65 A.L.R.4th 93.

Interest.

Charges for use of water, power, or facilities shall be established on the
basis of contractual agreements approved by the Board of Water Resources for
projects owned by the state based on the ability of an individual project to
return the investment to the state. Where the board intends to enter into a
contract to finance a project or portion of a project sponsored by a water
conservancy district or other political subdivision of the state, the board shall
establish a rate of interest to be charged based on the repayment ability of the
project.
History: C. 1953, 73-10-28, enacted by L.
1978, ch. 22, § 9.

73-10-29. Additional amounts allocated -

Repayment.

The board, in addition to the amount allocated to a project to cover the
actual cost of construction, may allocate to the project constructed by it, under
contract or otherwise, such amounts as may be determined by it for investigating, engineering, inspection, and other expenses, and may provide for the
repayment of the same out of the first moneys repayable from the project
under the contract for its construction, and such moneys so repaid shall be
accounted for within the Water Resources Construction Fund, to be used by
the board for the purpose of making investigations for the development of the
water resources of the state.
History: C. 1953, 73-10-29, enacted by L.
1978, ch. 22, § 10; 1988, ch. 169, § 60.
Amendment Notes. - The 1988 amend-

ment, effective April 25, 1988, substituted
"Water Resources Construction Fund" for
"water and power board construction fund."
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73-10-30. Construction in conjunction
sources Construction Fund nancing.

with Water ReSupplemental fi-

(1) Projects authorized under this chapter may be constructed in participation with moneys from the Water Resources Construction Fund when authorized by the board.
(2) Projects specified by the Legislature to be financed by general obligation
bonds of the state may receive supplemental financing from the Water Resources Conservation and Development Fund when needed and moneys are
available.
History: C. 1953, 73-10-30, enacted by L.
1978, ch. 22, § 11; 1988, ch. 169, § 61.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted
"chapter" for "act" and "Water Resources Con-

struction Fund" for "water and power board
revolving construction fund" in Subsection (1)
and made a minor stylistic change.
Cross-References. - Water conservation
and development program, § 73-l0a-1 et seq.

CHAPTER 10a
STATE WATER CONSERVATION AND
DEVELOPMENT PROGRAM
Section

Part 1
1978 Water Projects Construction
Section
73-l0a-l.

73-l0a-19.

Water storage facilities projects
- Costs - Bidding procedures.
Board of bonding commissioners.
73-l0a-2.
73-l0a-3.
Bonds to be issued.
Bond provisions Maximum
73-l0a-4.
bonding.
73-l0a-5.
Provisions of sale - Resolution Exchanges - Expenses.
73-l0a-6.
Bonds negotiable.
73-l0a-7.
Tax to be levied - Purpose
Rate.
Water Conservation Bond Inter73-lOa-8.
est and Sinking Fund.
Registration of bonds - Warrants
73-lOa-9.
to be drawn - Payment.
73-l0a-10. Abatement of taxes.
73-l0a-11. Investments authorized - Deposit of income.
73-l0a-12. Issuance may anticipate need Investment.
73-l0a-13. Interest credited to fund.
73-lOa-14. Disposal of bond proceeds.
73-l0a-15. Report of commissioners.
73-l0a-16. Tax exemption of bonds except
corporate franchise tax.
73-lOa-l 7. Bonds shall be legal investments
and collateral.
of authorization
73-lOa-18. Notification
meeting - Contest of bond or

73-l0a-20.
73-lOa-21.
73-l0a-22.

resolution legality - Subsequent incontestability.
Conditions precedent to be certified - Certification conclusive
- Bonds incontestable.
Mandamus for signing ofbondsPreference of proceedings.
Refunding bonds - Issuance Exchange - Call of bonds.
Severability clause - State to
provide revenue upon invalidity
of revenue producing provisions.

Part 2
1980 Water Projects Construction
73-l0a-23.
73-lOa-24.

73-l0a-25.
73-l0a-26.
73-l0a-27.
73-l0a-28.
73-l0a-29.
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Legislative findings - Intent.
Construction of projects - Title
- Priorities - Contracts Bonds of sponsoring political
subdivisions - Incidental hydroelectric facilities.
Board of bonding commissioners.
Bonds to be issued.
Bond provisions - Supplemental
financing - Maximum amount
of bonds.
Provisions for sale - Resolution
providing form and terms
Exchanges - Expenses.
Bonds negotiable.
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Section
73-lOa-30.
73-l0a-31.
73-l0a-32.
73-l0a-33.
73-lOa-34.
73-lOa-35.
73-l0a-36.
73-l0a-37.
73-l0a-38.
73-l0a-39.

Tax to be levied - Purpose Rate.
Water Conservation and Bonds
Interest and Sinking Fund.
Registration of bonds- Warrants
to be drawn - Payment.
Abatement of taxes.
Investments authorized - Deposit of income.
Issuance may anticipate need Investment.
Interest credited to fund.
Disposal of bond proceeds.
Report of commissioners.
Tax exemption of bonds except
corporate franchise tax.

Section
73-lOa-40.
73-l0a-41.
73-l0a-42.
73-lOa-43.
73-l0a-44.
73-lOa-45.

73-l0a-1

Bonds shall be legal investments
and collateral.
Notice of authorizing resolution
- Limitation on contesting legality of resolution and bonds.
Conditions precedent to be certified - Certification conclusive
- Bonds incontestable.
Mandamus for signing bonds Preference of proceedings.
Refunding bonds - Exchange Issuance - Call of bonds.
Severability clause - State to
provide revenue upon invalidity
of revenue producing provisions.

PART 1
1978 WATER PROJECTS CONSTRUCTION
73-l0a-1.

Water storage facilities projects - Costs - Bidding procedures.

(1) The Utah Board of Water Resources may construct water storage facilities and related structures such as conveyance and hydroelectric generation
facilities for use in the conservation and development of water resources of the
state in such order and at such times as the board may determine. The following projects are authorized to be carried out by the board:
Project
Long Park Hydroelectric Generation Project (Daggett
County)
White River Dam and Hydroelectric Generation
Project (Uintah County)
Mill Creek Development (Grand County)
Recapture Dam (San Juan County)
Browns Draw Dam (Duchesne County)
Ouray Park Dam (Uintah County)
Muddy Creek Dam (Emery County)
Smith-Morehouse Dam (Summit County)
Kolob-Cedar City Project (Iron County)
Indian Head Reservoir (Carbon/Wasatch Counties)
Monticello Water Project
TOTAL

Estimated Cost
$ 2,000,000
10,000,000
2,000,000
1,000,000
1,000,000
1,000,000
500,000
2,000,000
1,000,000
500,000
4,000,000
$25,000,000

(2) Title to those projects, including water rights, shall be in accord with
Section 73-10-26. All projects, except those for which final plans and specifications have been submitted before January 1, 1979, shall conform to the bidding procedures specified in Subsection 73-10-27(4).
History: L. 1978, ch. 36, § 1; 1979, ch. 247,
§ 2; 1984, ch. 74, § 1.
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A.L.R. - Necessity and sufficiency of environmental impact statements under § 102
(2)(C) of National Environmental Policy Act of

73-l0a-2.

1969 (42 USCS § 4332 (2)(C)) in cases involving water and waterworks projects, 67 A.L.R.
Fed. 54.

Board of bonding commissioners.

The governor, state treasurer, and such other person as may be appointed
by the governor to serve at the pleasure of the governor, shall constitute a
state board of bonding commissioners and shall exercise the powers and perform the duties prescribed by this act. In appointing the third commissioner,
the governor shall insure that both major political parties are represented.
History: L. 1978, ch. 36, § 2.
Meaning of "this act." - Laws 1978, ch. 36
enacted §§ 73-l0a-1 to 73-l0a-22.

73-l0a-3.

Bonds to be issued.

To pay for all or part of the cost of the construction program described in
Section 73-l0a-1, including the preparation of plans and specifications and the
payment of all fiscal, legal, engineering, and other costs and expenses properly incident thereto and to the issuance of the bonds, the bond commissioners
may cause to be issued and sold negotiable bonds of the State of Utah. The full
faith, credit and resources of the state are pledged for the prompt and punctual payment of principal and interest on these bonds.
History: L. 1978, ch. 36, § 3.
Cross-References. - Supplemental financ-

73-l0a-4.

ing from Water Resources Conservation and
Development Fund, § 73-10-30(2).

Bond provisions -

Maximum bonding.

All bonds issued under this act shall be authorized, sold, and issued by the
bond commissioners at a time or times and in a manner determined by the
bond commissioners. All the bonds shall have a date or dates, shall bear
interest at a rate or rates, and shall mature at a time or times not later than
20 years from the date of the final passage of this act, as may be prescribed by
the bond commissioners. The estimated costs appearing under Section
73-l0a-1 may not constitute a limitation on the amount of bond proceeds
which may be expended for any project. The Board of Water Resources may, at
any time with the approval of the governor, revise these estimates and redistribute the bond proceeds to the projects so authorized within the projects
under Section 73-l0a-1, but the bonds so authorized may not be issued in an
amount in excess of $25,000,000 nor may an amount be outstanding which,
together with other indebtedness of the state, is in excess of that permitted by
Article XIV, Sec. 1, Utah Constitution. The value of the taxable property in
the state, for purposes of applying the debt limitation contained in Article
XIV, Sec. 1, Utah Constitution, shall be the fair market value, as defined
under Section 59-2-102, of the taxable property, as computed from the last
assessment for state purposes completed prior to the issuance of these bonds.
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History: L. 1978, ch. 36, § 4; 1987, ch. 4,
,
Amendment Notes. - The 1987 amendment, effective February 6, 1987, substituted
"fair market value, as established under Section 59-2-103," for "reasonable fair cash value"
in the last sentence and made various stylistic
changes throughout the section.
The 1988 amendment, effective February 9,
1988, deleted "considered to be 100% of' before
"the fair market value" and substituted "defined under Section 59-2-102" for "established
§ 301; 1988, ch. 3, § 264.

73-l0a-5.

73-l0a-6

under Section 59-2-103" in the final sentence
and made minor stylistic changes.
Meaning of "this act." - The phrase "this
act" in the first and second sentences appeared
in this section as enacted by Laws 1978, ch. 36,
which is codified as §§ 73-lOa-1 to 73-l0a-22.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987."
Laws 1988, ch. 3, § 269 provides that the act
"has retrospective operation to January 1,
1988."

Provisions of sale - Resolution - Exchanges Expenses.

(1) The bond commissioners, in providing for the issuance of bonds under
this act, shall have full discretion in fixing the manner and details of the bond
sale. They may provide by resolution for the following: the denomination and
form (either coupon or registered) of the bonds; the execution (which may
include the use of facsimile signatures); the medium and place or places of
payment; the terms ofredemption, with or without premium; and other terms,
covenants and provisions deemed necessary for inclusion in the resolution.
(2) Any such resolution may provide for the exchange of any of the bonds,
after issuance, for bonds of larger or smaller denominations in the manner
provided by the authorizing resolution. Provision must be made, however,
that bonds in changed denomination shall be exchanged for the original bonds
in like aggregate principal amounts and in such manner that no overlapping
interest is paid. The bonds in changed denominations shall bear interest at
the same rate or rates; shall mature on the same date or dates; shall be, as
nearly as practicable, in the same form except for an appropriate recital as to
the exchange; and shall in all other respects, except with regard to denominations and numbers, be largely identical in detail to the original bonds surrendered for exchange. Where any exchange is made under this section, the bonds
surrendered by the holders at the time of exchange shall be canceled. The
exchange shall be made only at the request of the holders of the bonds to be
surrendered. The bond commissioners may require all expenses incurred in
connection with such exchange, including the authorization and issuance of
the new bonds, to be paid by these holders.
History: L. 1978, ch. 36, § 5.

73-l0a-6.

Bonds negotiable.

All bonds issued under this act, except those fully registered, shall be fully
negotiable within the meaning and for all the purposes as provided by the
laws of Utah.
History: L. 1978, ch. 36, § 6.
Cross-References. - Negotiable
ments, Chapter 3 of Title 70A.

instru-
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Tax to be levied -

Purpose -

Rate.

(1) Each year after the issuance of any bonds under this act and until all of
the bonds so issued shall have been retired, there is hereby authorized a direct
annual tax upon all real and personal property in this state subject to state
taxation in such amount as shall be necessary and sufficient: (a) to pay applicable redemption premiums on the bonds, if any; (b) to pay interest on the
bonds as interest falls due; and (c) to pay and discharge the principal of the
bonds as principal falls due.
(2) The amount of the direct annual tax is and shall be appropriated for
that specific purpose. The rate of the direct annual tax shall be fixed each year
by the officers charged by law with fixing the rate for state taxes, and the tax
at this rate shall be collected and the proceeds applied as provided in this act.
History: L. 1978, ch. 36,

73-l0a-8.

§

7.

Water Conservation Bond Interest and Sinking
Fund.

There is created in the hands of the state treasurer a fund to be known as
the 1978 State Water Conservation Bond Interest and Sinking Fund. The
proceeds of all taxes levied under this act are appropriated to this fund.
History: L. 1978, ch. 36, § 8.

73-l0a-9.

Registration of bonds - Warrants to be drawn
- Payment.

The state auditor shall register all bonds issued under this act in a book
kept by him for that purpose. The department of finance shall draw a warrant
or warrants on the state treasurer for the amount of interest falling due on the
bonds on each interest payment date for the amount of principal falling due,
on each date on which principal falls due, and for the amount of redemption
premiums, if any, falling due on the bonds on any interest payment date.
These warrants shall be drawn at least 10 days previous to the date on which
any payments of principal, interest, or redemption premiums fall due. The
warrants shall be promptly paid by the state treasurer from the 1978 State
Water Conservation Bonds Interest and Sinking Fund, and the amount so
paid shall be transmitted immediately to the paying agent or agents for the
bonds.
History: L. 1978, ch. 36, § 9.
Cross-References. - Division of Finance,
§ 63-1-12 et seq.

73-l0a-10.

Abatement of taxes.

If in any one year there is money from sources other than ad valorem taxes
credited to the 1978 Water Conservation Bonds Interest and Sinking Fund
available for payment of all or part of the principal, interest, and redemption
premiums, the tax levy authorized by this act is abated to the amount of
money available in the fund.
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History: L. 1978, ch. 36, § 10.
Cross-References. - Supplemental financ-

73-l0a-11.

Investments

73-l0a-14

ing from Water Resources Conservation and
Development Fund, § 73-1-30(2).

authorized -

Deposit of income.

The state treasurer may invest the 1978 State Water Conservation Bonds
Interest and Sinking Fund in obligations of the United States of America or
the State of Utah or in time certificates of deposit issued by a depository bank
in Utah. The state treasurer is authorized to provide for the investment of this
fund in such obligations, from time to time, until needed for the purposes for
which the fund is established. The income arising from the investment of the
monies as provided in this section shall be deposited in the 1978 State Water
Conservation Bonds Interest and Sinking Fund.
History: L. 1978, ch. 36, § 11.

73-l0a-12.

Issuance may anticipate need -

Investment.

The bond commissioners may issue bonds under this act in advance of the
time that it is anticipated that the proceeds from them will be needed. In this
event the state treasurer shall invest all or part of these proceeds in accordance with the provisions of the Money Management Act of 1974, until needed
for the purposes for which the bonds were authorized.
History: L. 1978, ch. 36, § 12.
Cross-References. - Money Management
Act, § 51-7-1 et seq.

73-l0a-13.

Interest credited to fund.

Interest from the investment of the bond proceeds and revenues derived
from completed projects, less operating and maintenance costs, shall be credited to the state Water Resources Conservation and Development Fund as
created by Section 73-10-24.
History: L. 1978, ch. 36,

73-l0a-14.

§

13.

Disposal of bond proceeds.

All proceeds of any bonds issued under this act shall be paid out pursuant to
appropriate orders of the Board of Water Resources, and the board is authorized and directed to pay out of these proceeds any expenses which may be
incurred by the bond commissioners or by the state or its officials in connection with the authorization and issuance of bonds under this act.
History: L. 1978, ch. 36,

§

14.
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Report of commissioners.

The bond commissioners are required to make a full report of their proceedings under this act to the Legislature during the first week of the next session
and annually thereafter, as long as the bonds authorized under this act are
outstanding.
History: L. 1978, ch. 36,

73-l0a-16.

§

15.

Tax exemption of bonds except corporate franchise tax.

All bonds issued under this act and the interest on them shall be exempt
from all taxation in this state, except for the corporate franchise tax.
History:L. 1978,ch.36,

§

16; 1984,ch.61,

§ 23.

73-l0a-17.

Bonds shall be legal investments and collateral.

All bonds issued under this act shall be legal investments for: all trust
funds, including those under the jurisdiction of the state; for the funds of all
insurance companies, banks, and trust companies; for the State School Fund;
and for all funds under the control of the state treasurer. The bonds may also
be used as collateral to guarantee faithful performance of duties where such
collateral is required by law.
History: L. 1978, ch. 36, § 17.

73-l0a-18.

Notification of authorization meeting - Contest of bond or resolution legality - Subsequent
incontestability.

The bond commissioners shall provide for the publication of any resolution
they adopt for the authorization of bonds under this act in one issue of a
newspaper having general circulation in the state. For a period of 30 days
after the date of publication, any interested person may contest the legality of
the resolution or the bonds authorized by it or any of the provisions made for
the security and payment of these bonds; but after this period, except as
provided in Section 73-lOa-20, no one shall have any cause of action to contest
the regularity, formality, or legality thereof for any cause whatsoever.
History: L. 1978, ch. 36, § 18.

COLLATERAL REFERENCES
A.L.R. - What constitutes newspaper of
"general circulation" within meaning of state
statutes requiring publication of official no-

tices and the like in such newspaper, 24
A.L.R.4th 822.
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73-l0a-19.

73-lOa-21

Conditions precedent to be certified - Certification conclusive - Bonds incontestable.

Prior to the issuance of any bonds under this act, the bond commissioners
shall, by resolution, find and certify that all conditions precedent to the issuance of the bonds, as provided in this act, have been fulfilled. That finding and
certification shall be conclusive and any bonds so issued shall be incontestable
in any court of the state with respect to this finding and certification.
History: L. 1978, ch. 36,

73-l0a-20.

§

19.

Mandamus for signing of bonds of proceedings.

Preference

If any official required by the proceeding authorizing bonds under this act to
sign the bonds shall refuse to affix his signature to them, alleging as the
reason therefor the illegality of the bonds to be signed, the bond commissioners may bring an original action in the Supreme Court of Utah for a writ
of mandamus requiring the official to sign the bonds. It is expressly found and
determined that the importance of the proposed water conservation and development program to the state and its inhabitants is such that this action
brought in the Supreme Court be given precedence over other matters pending before the court, and the court is requested to give this action precedence
to render its decision concerning it at the earliest possible time.
History: L. 1978, ch. 36,

73-l0a-21.

§

20.

Refunding bonds Call of bonds.

Issuance -

Exchange -

(1) The bond commissioners may provide for the refunding of any bonds
issued under this act if the bonds to be refunded are due or are callable,
redeemable, or repurchasable by their terms on or prior to the date that the
refunding bonds are issued or will become due, callable, redeemable, or
repurchasable by their terms within 12 months thereafter or if the bonds to be
refunded, even though not becoming due, callable, redeemable or
repurchasable within this period, are voluntarily surrendered by the holders
thereof for cancellation at the time of the issuance of the refunding bonds. All
or part of any issue of bonds under this act may be so refunded, and all or part
of several issues may be refunded into a single issue of refunding bonds. The
refunding bonds may be secured in a manner and may be made payable from
such sources as the bond commissioners by resolution authorizing their issuance may provide.
(2) Refunding bonds may be exchanged for not less than a like principal
amount of the bonds authorized to be refunded, may be sold, or may be exchanged in part and sold in part. If sold, the proceeds of the sale not required
for the payment of expenses, and in any event in an amount sufficient to
assure the payment of the bonds refunded when such bonds become available
for payment, may be escrowed and invested in obligations of the United States
of America or of the State of Utah in such manner as may be provided by
resolution of the bond commissioners.
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(3) Nothing contained in this act shall be construed to permit the call of
bonds issued under this act for redemption in order to refund the bonds or in
order to pay them prior to their stated maturity unless the right to call the
bonds for redemption or repurchase was specifically reserved and stated in the
bonds at the time of their issuance, and all conditions with respect to the
manner, price and time applicable to such call for redemption or repurchase
are strictly observed.
History: L. 1978, ch. 36, § 21.

73-l0a-22.

Severability clause - State to provide revenue
upon invalidity of revenue producing provisions.

If any provision of this act shall for any reason be questioned in any court
and shall be adjudged unconstitutional or invalid, this judgment shall not
affect, impair or invalidate the remaining provisions of this act but shall be
confined in its operation to the specific provisions so held invalid. The inapplicability or invalidity of any such provision shall not be taken to affect or
prejudice in any way the remaining provisions of this act; but if any such
provision so invalidated be a part producing revenue essential for the payment of any outstanding bonds issued under the authority of this act, the state
must immediately vouchsafe and provide sufficient revenue to meet the deficit
so caused.
History: L. 1978, ch. 36, § 22.
Meaning of "this act." - Laws 1978, ch. 36
enacted §§ 73-lOa-1 to 73-l0a-22.

PART 2
1980 WATER PROJECTS CONSTRUCTION
73-l0a-23.

Legislative

findings -

Intent.

(1) The Legislature finds that to provide for continued economic growth in
the state, particularly the growth of its agricultural industry, its communities, and the development of its energy resources, it is necessary to authorize
the sale of general obligation bonds to provide financial assistance to the
Board of Water Resources. The board may construct water storage facilities
and related structures, such as water conveyance systems and hydroelectric
generation plants, for use in the conservation and development of water resources of the State of Utah.
(2) It is the intent of the Legislature that revenues from the sale of water,
falling water, or electricity from completed water or multipurpose projects,
including repayment revenues, be used to finance the construction of other
approved water conservation projects in order to reduce the necessity of continued reliance on the use of General Fund appropriations for the development of the state's water resources.

286

CONSERVATION AND DEVELOPMENT PROGRAM

73-lOa-25

History: L. 1980, ch. 82, § 1.

73-l0a-24.

Construction of projects - Title - Priorities Contracts - Bonds of sponsoring political subdivisions - Incidental hydroelectric facilities.

(1) As the Board of Water Resources constructs water storage facilities and
related structures, the transfer of title to the projects and the water rights, the
priority of projects to be constructed, the construction, the contractual ar-.
rangements, and the use of the projects shall be in accordance with Sections
73-10-26 through 73-10-29, except that where a project is being sponsored by
an incorporated municipality, improvement district, conservancy district, or
special service district, the Board of Water Resources may purchase revenue
or general obligation bonds in lieu of or in addition to taking title to the
project and water rights.
(2) Where water projects have hydroelectric development potential, the
Board of Water Resources shall invite proposals from public utilities and
municipalities to finance, construct and operate the hydroelectric facilities
and to that extent participate jointly in the development of projects with the
state. The determination as to whether it is in the best interests of the state
for a public utility and/or municipality to finance, construct and operate these
hydroelectric facilities shall be made by order of the Public Service Commission of Utah.
(3) In the event the Public Service Commission determines that it is not in
the best interests of the state for a public utility or municipality to finance,
construct and operate the hydroelectric facilities, the Board of Water Resources may build hydroelectric facilities associated with multipurpose water
projects, which are economically feasible; and the board shall enter into agreements with existing electrical power utilities or municipalities for the operation of the power plant and the distribution of the power where the agreements provide for appropriate compensation to the board.
History: L. 1980, ch. 82, § 2.

73-l0a-25.

Board of bonding commissioners.

The governor, state treasurer, and such other person as may be appointed
from time to time by the governor to serve at the will and pleasure of the
governor shall constitute a state board of bonding commissioners and shall
exercise the powers and perform the duties prescribed by this act. In appointing the third commissioner, the governor shall ensure that both major political parties are represented.
History: L. 1980, ch. 82, § 3.
Meaning of "this act." - Laws 1980, ch. 82
enacted §§ 73-l0a-23 to 73-l0a-45.
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Bonds to be issued.

To pay for all or part of the cost of the construction program authorized
under Section 73-l0a-24, including the preparation of plans and specifications
and the payment of all fiscal, legal, engineering, and other costs and expenses
properly incident thereto and to the issuance of the bonds, the bond commissioners may cause to be issued and sold negotiable bonds of the State of Utah.
The full faith, credit and resources of the state are pledged for the prompt and
punctual payment of principal and interest on the bonds so issued.
History: L. 1980, ch. 82, § 4.

73-l0a-27.

Bond provisions - Supplemental
Maximum amount of bonds.

financing -

(1) All bonds issued under this act shall be authorized, sold, and issued by
the bond commissioners at time or times and in a manner determined by the
bond commissioners. All the bonds shall have a date or dates, shall bear
interest at a rate or rates, and shall mature at time or times not later than 20
years from the date of the final passage of this act, as may be prescribed by the
bond commissioners. The projects financed by general obligation bonds issued
under this act may receive supplemental financing from the Water Resources
Conservation and Development Fund created under Section 73-10-24 and
from the Water Resources Construction Fund created under Section 73-10-8
when needed and as monies are available in this fund.
(2) The bonds authorized to be issued by this act may not be issued in an
amount in excess of $25,000,000, nor may an amount be outstanding which,
together with other indebtedness of the state, is in excess of that permitted by
Article XIV, Sec. 1, Utah Constitution.
(3) In compliance with decisions of the Supreme Court, the value of the
taxable property in the state, for purposes of applying the debt limitation
contained in Article XIV, Sec. 1, Utah Constitution, shall be the fair market
value, as defined by Section 59-2-102, of the taxable property, as computed
from the last assessment for state purposes completed prior to the issuance of
these bonds.
History: L. 1980, ch. 82, § 5; 1987, ch. 4,
§ 302; 1988, ch. 3, § 265; 1988, ch. 169, § 62.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, in Subsection
(3), substituted "fair market value, as established under Section 59-2-103," for "reasonable
fair cash value" and made various stylistic
changes throughout the section.
The 1988 amendment by ch. 3, effective February 9, 1988, deleted "considered to be 100%
of' before "the fair market value" and substituted "defined by Section 59-2-102" for "established under Section 59-2-103" in Subsection
(3).

The 1988 amendment by ch. 169, effective
April 25, 1988, substituted "Water Resources
Construction Fund" for "water and power

board construction fund" in the last sentence of
Subsection (1).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Meaning of "this act." - The term "this
act," appearing in two places in Subsection (1),
means Laws 1980, Chapter 82, which appears
as §§ 73-lOa-23 to 73-l0a-45 and which was
effective on April 3, 1980.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987."
Laws 1988, ch. 3, § 269 provides that the act
"has retrospective operation to January 1,
1988."
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73-l0a-28.

73-lOa-30

Provisions for sale - Resolution providing
form and terms - Exchanges - Expenses.

(1) The bond commissioners, in providing for the issuance of bonds under
this act, shall have full discretion in fixing the manner and details of the bond
sale. It may provide by resolution for the following: the denomination and
form (either coupon or registered) of the bonds; the execution (which may
include the use of facsimile signatures); the medium and place or places of
payment; the terms of redemption, with or without premium; and other terms,
covenants and provisions deemed necessary for inclusion in the resolution.
(2) Any such resolution may provide for the exchange of any of the bonds,
after issuance, for bonds of larger or smaller denominations in the manner
provided for in the authorizing resolution. Provision must be made, however,
that bonds in changed denominations shall be exchanged for the original
bonds in like aggregate principal amounts and in such manner that no overlapping interest is paid. The bonds in changed denominations shall bear interest at the same rate or rates; shall mature on the same date or dates; shall be,
as nearly as practicable, in the same form except for an appropriate recital as
to the exchange; and shall in all other respects, except with regard to denominations and numbers, be largely identical in detail to the original bonds surrendered for exchange. Where any exchange is made under this section, the
bonds surrendered by the holders at the time of exchange shall be canceled.
The exchange shall be made only at the request of the holders of the bonds to
be surrendered. The bond commissioners may require all expenses incurred in
connection with such exchange, including the authorization and issuance of
the new bonds, to be paid by these holders.
History: L. 1980, ch. 82, § 6.

73-l0a-29.

Bonds negotiable.

All bonds issued under this act, except those fully registered, shall be fully
negotiable within the meaning and for all the purposes as provided by the
laws of the State of Utah.
History: L. 1980, ch. 82, § 7.
Cross-References. - Negotiable
ments, Chapter 3 of Title 70A.

73-l0a-30.

instru-

Tax to be levied -

Purpose -

Rate.

(1) Each year after the issuance of any bonds under this act and until all of
the bonds so issued shall have been retired, there is hereby authorized a direct
annual tax upon all real and personal property in this state subject to state
taxation in such amount as shall be necessary and sufficient: (a) to pay applicable redemption premiums on the bonds, if any; (b) to pay interest on the
bonds as interest falls due; and (c) to pay and discharge the principal of the
bonds as principal falls due.
(2) The amount of the direct annual tax is and shall be appropriated for
that specific purpose. The rate of the direct annual tax shall be fixed each year
by the officers charged by law with fixing the rate for state taxes, and the tax
at this rate shall be collected and the proceeds applied as provided in this act.
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History: L. 1980, ch. 82, § 8.

73-l0a-31.

Water Conservation
Sinking Fund.

and Bonds Interest and

There is created in the hands of the state treasurer a fund to be known as
the 1980 State Water Conservation Bonds Interest and Sinking Fund. The
proceeds of all taxes levied under this act are appropriated to this fund.
History: L. 1980, ch. 82, § 9.

73-l0a-32.
-

Registration of bonds -Warrants
Payment.

to be drawn

The state auditor shall register all bonds issued under this act in a book
kept by him for that purpose. The department of finance shall draw a warrant
or warrants on the state treasurer for the amount of interest falling due on the
bonds on each interest payment date for the amount of principal falling due,
on each date on which principal falls due, and for the amount of redemption
premiums, if any, falling due on the bonds on any interest payment date.
These warrants shall be drawn at least 10 days previous to the date on which
any payments of principal, interest, or redemption premiums fall due. The
warrants shall be promptly paid by the state treasurer from the 1980 State
Water Conservation Bonds Interest and Sinking Fund, and the amount so
paid shall be transmitted immediately to the paying agent or agents for the
bonds.
History: L. 1980, ch. 82, § 10.

73-l0a-33.

Abatement of taxes.

If in any one year there is money from sources other than ad valorem taxes
credited to the 1980 Water Conservation Bonds Interest and Sinking Fund
available for payment of all or part of the principal, interest, and redemption
premiums, the tax levy authorized by this act is abated to the amount of
money available in the fund.
History: L. 1980, ch. 82, § 11.

73-l0a-34.

Investments

authorized -

Deposit of income.

The state treasurer may invest the 1980 State Water Conservation Bonds
Interest and Sinking Fund in obligations of the United States of America or
the State of Utah or in time certificates of deposit issued by a depository bank
in the State of Utah. The state treasurer is authorized to provide for the
investment of this fund in such obligations, from time to time, until needed for
the purposes for which the fund is established. The income arising from the
investment of the monies as provided in this section shall be deposited in the
1980 State Water Conservation Bonds Interest and Sinking Fund.
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73-l0a-39

History: L. 1980, ch. 82, § 12.

73-l0a-35.

Issuance may anticipate need -

Investment.

The bond commissioners may issue bonds under this act in advance of the
time that it is anticipated that the proceeds from them will be needed. In this
event the state treasurer shall invest all or part of these proceeds in accordance with the provisions of the State Money Management Act of 197 4, from
time to time, until needed by the board of water resources for the purposes for
which the bonds were authorized.
History: L. 1980, ch. 82, § 13.
Cross-References. - Money Management
Act, Chapter 7 of Title 51.

73-l0a-36.

Interest credited to fund.

Interest from the investment of the bond proceeds and interest from revenues derived from completed projects, less operating and maintenance costs,
shall be credited to the state Water Resources Conservation and Development
Fund created under Section 73-10-24.
History: L. 1980, ch. 82, § 14.

73-l0a-37.

Disposal of bond proceeds.

All proceeds of any bonds issued under this act shall be paid out pursuant to
appropriate orders of the Board of Water Resources, and the board is authorized and directed to pay out of these proceeds any expenses which may be
incurred by the bond commissioners or by the state or its officials in connection with the authorization and issuance of bonds under this act.
History: L. 1980, ch. 82, § 15.

73-l0a-38.

Report of commissioners.

The bond commissioners are required to make a full report of their proceedings under this act to the Legislature during the first week of the next general
session and annually thereafter, as long as the bonds authorized under this
act are outstanding.
History: L. 1980, ch. 82, § 16.

73-l0a-39.

Tax exemption of bonds except corporate franchise tax.

The bonds issued under this act and the interest on them shall be exempt
from all taxation in this state, except for the corporate franchise tax.
History: L. 1980, ch. 82, § 17; 1984, ch. 61,
24.
Amendment Notes. - The 1984 amendment substituted "all taxation in this state, ex§

cept for the corporate franchise tax" for "taxation in this state, including taxation under the
individual income tax laws and the corporate
franchise tax laws."
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Bonds shall be legal investments and collateral.

All bonds issued under this act shall be legal investments for: all trust
funds, including those under the jurisdiction of the state; for the funds of all
insurance companies, banks, and trust companies; for the state school fund;
and for all funds under the control of the state treasurer. The bonds may also
be used as collateral to guarantee faithful performance of duties where such
collateral is required by law.
History: L. 1980, ch. 82, § 18.

73-l0a-41.

Notice of authorizing resolution - Limitation
on contesting legality of resolution and bonds.

The bond commissioners may provide for the publication of any resolution
they adopt for the authorization of bonds under this act in one issue of a
newspaper having general circulation in the state. For a period of 30 days
after the date of this publication, any interested person shall have the right to
contest the legality of the resolution or any bonds which may be authorized by
it or any of the provisions made for the security and payment of these bonds;
but after this period, except as provided in Section 73-lOa-43, no one shall
have any cause of action to contest the regularity, formality, or legality
thereof for any cause whatsoever.
History: L. 1980, ch. 82,

§

19.

COLLATERAL REFERENCES
A.L.R. - What constitutes newspaper of
"general circulation" within meaning of state
statutes requiring publication of official no-

73-l0a-42.

tices and the like in such newspaper, 24 A.L.R.
4th 822.

Conditions precedent to be certified - Certification conclusive - Bonds incontestable.

Prior to the issuance of any bonds under this act, the bond commissioners
shall by resolution find and certify that all conditions precedent to the issuance of the bonds, as provided in this act, have been fulfilled. That finding and
certification shall be conclusive; and any bond so issued shall be incontestable
in any court in the State of Utah with respect to this finding and certification.
History: L. 1980, ch. 82, § 20.

73-l0a-43.

Mandamus for signing bonds proceedings.

Preference of

If any official required by the proceeding authorizing bonds under this act to
sign the bonds shall refuse to affix his signature to them, alleging as the
reason therefor the illegality of the bonds to be signed, the bond commissioners may bring an original action in the Supreme Court of Utah to mandamus this official sign the bonds. It is expressly found and determined that the
importance of the proposed water conservation and development program to
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73-lOa-45

the state and its inhabitants is such that this action brought in the Supreme
Court be given precedence over the other matters pending before the Court,
and the Court is requested to give this action precedence to render its decision
concerning it at the earliest possible time.
History: L. 1980, ch. 82, § 21.

73-l0a-44.

Refunding bonds Call of bonds.

Exchange -

Issuance -

(1) The bond commissioners may provide for the refunding of any bonds
issued under this act if the bonds to be refunded are due or are callable,
redeemable, or repurchasable by their terms on or prior to the date that the
refunding bonds are issued or will become due, callable, redeemable, or
repurchasable by their terms within 12 months thereafter or if the bonds to be
refunded, even though not becoming due, callable, redeemable or
repurchasable within this period, are voluntarily surrendered by the holders
thereof for cancellation at tl}.etime of the issuance of the refunding bonds. All
or part of any issue of bonds under this act may be so refunded, and all or part
of several issues may be refunded into a single issue of refunding bonds. The
refunding bonds may be secured in a manner and may be made payable froin
such sources as the bond commissioners by resolution authorizing their issuance may provide.
(2) Refunding bonds may be exchanged for not less than a like principal
amount of the bonds authorized to be refunded, may be sold, or may be exchanged in part and sold in part. If sold, the proceeds of the sale not required
for the payment of expenses, and in any event in an amount sufficient to
assure the payment of the bonds refunded when such bonds become available
for payment, may be escrowed and invested in obligations of the United States
of America or of the State of Utah in such manner as may be provided by
resolution of the bond commissioners.
(3) Nothing contained in this act shall be construed to permit the call of
bonds issued under this act for redemption in order to refund the bonds or in
order to pay them prior to their stated maturity unless the right to call the
bonds for redemption or repurchase was specifically reserved and stated in the
bonds at the time of their issuance, and all conditions with respect to the
manner, price and time applicable to such call for redemption or repurchase
are strictly observed.
History: L. 1980, ch. 82, § 22.

73-I0a-45.

Severability clause - State to provide revenue
upon invalidity of revenue producing provisions.

If any provision of this act shall for any reason be questioned in any court
and shall be adjudged unconstitutional or invalid, this judgment shall not
affect, impair or invalidate the remaining provisions of this act but shall be
confined in its operation to the specific provisions so held invalid. The inapplicability or invalidity of any such provision shall not be taken to affect or
prejudice in any way the remaining provisions of this act; but if any such
provision so invalidated be a part producing revenue essential for the pay·293
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ment of any outstanding bonds issued under the authority of this act, the state
must immediately vouchsafe and provide sufficient revenue to meet the deficit
so caused.
History: L. 1980, ch. 82, § 23.
Meaning of "this act." - Laws 1980, ch. 82
enacted §§ 73-l0a-23 to 73-l0a-45.
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Legislative findings.

The Legislature finds and determines that the conservation, development,
treatment, restoration, and protection of the waters of this arid state is a state
purpose and a matter of statewide concern. The needs and requirements associated with conserving, developing, treating, restoring, and protecting the
waters of this state are of such magnitude and complexity that they justify
state participation and assistance. The federal Safe Drinking Water Act, 42
United States Code Annotated Secs. 300f et seq. (federal drinking water act)
establishes a national policy to ensure delivery of safe drinking water to the
public, establishes maximum pollution levels, monitoring and reporting requirements, and provides penalties, including the assessment of fines, for
political subdivisions that violate the act. The Federal Water Pollution Control Act, Chapter 26, Title 33, United States Code (federal pollution control
act), establishes a national policy and program for the restoration, preservation, and protection of the nation's waters. The political subdivisions of the
state are prohibited by the federal pollution control act from polluting the
navigable waters of the United States and are subject to various penalties,
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including the assessment of fines, for failing to meet the minimum standards
of the federal pollution control act. Pursuant to the requirements of the federal pollution control act, the state has established water quality standards
and effiuent limitations with respect to the waters of this state. These standards and limitations have been adopted by the United States Environmental
Protection Agency for the purpose of issuing permits for wastewater projects
and the state must certify compliance with these standards and limitations in
order for the federal permit to be obtained. Under the federal pollution control
act, the state and its political subdivisions may receive federal grants, subject
to the availability of funds, to meet the requirements of the federal pollution
control act if the state or its political subdivisions make contributions to the
nonfederal share of construction costs of treatment works. It is desirable that
the state assist in providing financing mechanisms to aid political subdivisions in securing needed water treatment, transporting water, and in the
acquisition and construction of water projects, drinking water projects and
wastewater projects in order to accomplish the foregoing purposes, to protect
the public health and welfare, to meet the anticipated growth in the state and
to encourage development of the state's resources.
History: C. 1953, 73-lOb-1, enacted by L.
1983, ch. 353, § 1.
Federal Water Pollution Control Act. The Federal Water Pollution Control Act, referred to in the fourth sentence, appears as 33
U.S.C. § 1251 et seq.

Cross-References. - Solid and hazardous
wastes, Chapter 14 of Title 26.
Utah Safe Drinking Water Act, Chapter 12
of Title 26.
Utah Water Pollution Control Act, Chapter
11 of Title 26.

COLLATERAL REFERENCES
A.L.R. - Necessity and sufficiency of environmental
impact
statements
under
§ 102(2)(C) of National Environmental Policy

73-l0b-2.

Act of 1969 (42 USCS § 4332 (2)(C)) in cases
involving water and waterworks projects, 67
A.L.R. Fed. 54.

Definitions.

As used in this chapter:
(1) "Drinking water project" means any work or facility necessary or
desirable to provide water for human consumption and other domestic
uses which has at least 15 service connections or serves an average of 25
individuals daily for at least 60 days of the year and includes collection,
treatment, storage, and distribution facilities under the control of the
operator and used primarily with the system, and collection pretreatment
or storage facilities used primarily in connection with the system but not
under such control.
(2) "Political subdivision" means any county, city, town, improvement
district, metropolitan water district, water conservancy district, special
service district, drainage district, irrigation district, separate legal or
administrative entity created under the lnterlocal Co-operation Act or
any other entity constituting a political subdivision under the laws of
Utah.
(3) "Sinking fund" means the 1983 General Obligation Water, Wastewater, and Drinking Water Bonds Sinking Fund created by Section
73-lOb-12.
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(4) "Waters of this state" means any stream, lake, pond, marsh, watercourse, waterway, well, spring, irrigation system, drainage system, or
other body or accumulation of water, whether surface, underground, natural, artificial, public, or private, or other water resource of the state,
which is contained within or flows in or through Utah.
(5) "Water project" means any work or facility necessary or desirable to
conserve, develop, protect, or treat the waters of this state including,
without limitation, any reservoir, diversion dam, irrigation dam and system, culinary water system, water work, water treatment facility, canal,
ditch, aqueduct, pipeline, and related structures and facilities.
(6) "Water project costs" or "wastewater project costs" or "drinking
water project costs" means, as appropriate, the cost of acquiring and constructing any water project, wastewater project or drinking water project,
including, without limitation: the cost of acquisition and construction of
any facility or any modification, improvement, or extension of such facility; any cost incident to the acquisition of any necessary property, easement or right-of-way; engineering or architectural fees, legal fees, fiscal
agents' and financial advisors' fees; any cost incurred for any preliminary
planning to determine the economic and engineering feasibility of a proposed project; costs of economic investigations and studies, surveys, preparation of designs, plans, working drawings, specifications and the inspection and supervision of the construction of any facility; interest accruing on loans made under this chapter during acquisition and construction
of the water project, drinking water project, or wastewater project and
any other cost incurred by the political subdivision, the Board of Water
Resources, the Division of Water Resources, the Water Pollution Control
Committee, the Utah Safe Drinking Water Committee, or the Department of Health, in connection with the issuance of obligations of the
political subdivision to evidence any loan made to it under this chapter.
(7) "Wastewater project" means any sewer, sewage system, sewage
treatment facility and system, lagoon, sewage collection facility and system and related pipelines and all similar systems, works and facilities
necessary or desirable to collect, hold, cleanse or purify any sewage or
other polluted waters of this state.
History: C. 1953, 73-lOb-2, enacted by L.
1983, ch. 353, § 1.
Cross-References. - Board of Water Resources, § 73-10-2.
Department of Health, § 26-1-4.
Division of Water Resources, § 73-10-18.

73-l0b-3.

Interlocal Co-operation Act, Chapter 13 of
Title 11.
Utah Safe Drinking Water Committee,
§ 26-12-4.
Water
Pollution
Control
Committee,
§ 26-11-4.

General obligation bonds issuance and sale.

Authorization

for

The commission created and described in Section 63-56a-1 may issue and
sell general obligation bonds of the state, pledging the full faith, credit, and
resources of the state for the payment of principal and interest on the bonds,
to provide funds to the Board of Water Resources, to be distributed by it, with
administrative assistance by the Division of Water Resources, to the Department of Health, acting through the Utah Safe Drinking Water Committee,
and to the Department of Health, acting through the Water Pollution Control
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Committee. The total amount of bonds issued under this chapter may not
exceed $50,000,000.
History: C. 1953, 73-l0b-3, enacted by L.
1983, ch. 353, § 1.

73-l0b-4.

Water project loans.

Proceeds in an amount not to exceed $20,000,000 from the issuance of the
bonds shall be given to the Board of Water Resources, to be distributed by it,
with administrative assistance by the Division of Water Resources, to make
loans to political subdivisions to finance all or part of water project costs for
any water project approved by the Board of Water Resources and to pay costs
incurred by the Board of Water Resources and the Division of Water Resources in making studies, conducting investigations, and reviewing and preparing plans and reports with respect to any water project. Division staff costs
for investigating purposes shall not exceed 2% of the proceeds of this bond
issue.
(1) The Board of Water Resources shall review the plans and specifications for a water project before approval of any loan and may condition
approval on the availability of loan funds and on such assurances as the
Board of Water Resources deems necessary to ensure that loan funds are
used to pay water project costs and that the water project is completed.
Each loan shall specify the terms for repayment and may be for such
term, may be at such interest rate or rates (including a variable rate) and
may be secured in such manner as the board of water resources determines. The loan may be evidenced by general obligation or revenue bonds
or other obligations of the political subdivision. Loan payments of principal and interest by a political subdivision shall be deposited in the Water
Resources Conservation and Development Fund created by Section
73-10-24.
(2) In determining the priority for a water project loan, the Board of
Water Resources shall consider whether a good faith effort to secure all or
part of the services needed from the private sector of the economy has
been made and whether the water project:
(a) meets a critical local or state need;
(b) has economic and environmental feasibility;
(c) will yield revenue to the state within a reasonable time or will
return a reasonable rate of interest, based on financial feasibility;
(d) is needed because of probable growth of population due to actual or prospective economic development in an area;
(e) will provide possible additional sources of state and local revenue;
(f) will provide opportunities for expanded employment;
(g) will protect against present or potential health hazards;
(h) is needed to comply with minimum federal or state standards;
(i) meets any other consideration deemed necessary by the board,
including but not limited to, wildlife management and recreational
needs.
(3) In determining economic feasibility the Board of Water Resources
shall establish a benefit-to-cost ratio for each water project, using a uni297
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form standard of procedure for all water projects. In considering whether
a loan should be made, the benefit-to-cost ratio for each water project
shall be weighted based on the relative cost of the water project. A water
project, when considered in total with all other water projects financed
under this section and still the subject of a repayment contract, shall not
cause the accumulative benefit-to-cost ratio of the water projects to be
less than one to one.
(4) No loan may be made for a water project that is not in the public
interest as determined by the Board of Water Resources, and no water
project may be built which is not adequately designed.
History: C. 1953, 73-lOb-4, enacted by L.
1983, ch. 353, § 1.

73-l0b-5.

Wastewater project loans.

Proceeds in an amount not to exceed $20,000,000 from the issuance of the
bonds shall be given to the Department of Health, acting through the Water
Pollution Control Committee, to make loans to political subdivisions to finance all or part of wastewater project costs for any wastewater project approved by the Water Pollution Control Committee and to pay costs not to
exceed 1% of these bond proceeds incurred by the Department of Health and
the Water Pollution Control Committee in making studies, conducting investigations, and reviewing and preparing plans and reports with respect to any
wastewater project.
(1) The Water Pollution Control Committee shall review the plans and
specifications for a wastewater project before approval of any loan and
may condition approval on the availability of loan funds and on such
assurances as the Water Pollution Control Committee deems necessary to
ensure that loan funds are used to pay the wastewater project costs and
that the wastewater project is completed. Each loan shall specify the
terms for repayment and may be for such term, may be at such interest
rate or rates (including a variable rate) and may be secured in such
manner as the Water Pollution Control Committee determines. The net
effective interest rate, as determined by the Water Pollution Control
Committee, on each loan, however, may not be less than 100% of the net
effective interest rate, as determined by the commission, that is payable
by the state on the bonds whose proceeds are used to make the loan. The
loan may be evidenced by general obligation or revenue bonds or other
obligations of the political subdivision. Loan payments made by a political subdivision shall be deposited in the General Fund, or as otherwise
provided by the Legislature.
(2) In determining the priority for a wastewater project loan, the Water
Pollution Control Committee shall consider:
(a) The ability of the political subdivision to obtain funds for the
wastewater project from other sources or to finance such project from
its own resources;
(b) The ability of the political subdivision to repay the loan;
(c) Whether a good faith effort to secure all or part of the services
needed from the private sector of the economy has been made; and
(d) Whether the wastewater project:
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(i) meets a critical local or state need;
(ii) is cost effective;
(iii) will protect against present or potential health hazards;
(iv) is needed to comply with minimum standards of the Federal Water Pollution Control Act, Chapter 26, Title 33, United
States Code, or any similar or successor statute;
(v) is needed to comply with the minimum standards of the
Utah Water Pollution Control Act, Chapter 11, Title 26, or any
similar or successor statute;
(vi) is designed to reduce the pollution of the waters of thi.s
state;
(vii) meets any other consideration deemed necessary by the
Water Pollution Control Committee.
(3) In determining the cost effectiveness of a wastewater project the
Water Pollution Control Committee shall require the preparation of a
cost effective analysis of feasible wastewater treatment or conveyance
alternatives capable of meeting state and federal water quality and public
health requirements. It shall consider monetary costs including the
present worth or equivalent annual value of all capital costs and operation, maintenance, and replacement costs. The alternative selected must
be the most economical means of meeting applicable state and federal
effluent and water quality or public health requirements over the useful
life of the facility while recognizing environmental and other nonmonetary considerations.
(4) No loan may be made for a wastewater project that is not in the
public interest as determined by the Water Pollution Control Committee.
History: C. 1953, 73-lOb-5, enacted by L.
1983, ch. 353, § 1.
Federal Water Pollution Control Act. -

73-l0b-6.

The Federal Water Pollution Control Act, referred to in Subsection (2)(d)(iv), appears as 33
U.S.C. § 1251 et seq.

Drinking water project loans.

Proceeds in an amount not to exceed $10,000,000 from the issuance of the
bonds shall be given to the Department of Health, acting through the Utah
Safe Drinking Water Committee, to make loans to political subdivisions to
finance all or part of drinking water project costs for any drinking water
project approved by the Utah Safe Drinking Water Committee and to pay
costs not to exceed 1% of these bond proceeds incurred by the Department of
Health and the Utah Safe Drinking Water Committee in making studies,
conducting investigations, and reviewing and preparing plans and reports
with respect to any drinking water project.
(1) The Utah Safe Drinking Water Committee shall review the plans
and specifications for a drinking water project before approval of any loan
and may condition approval on the availability of loan funds and on such
assurances as the Utah Safe Drinking Water Committee deems necessary
to ensure that loan funds are used to pay the drinking water project costs
and that the drinking water project is completed. Each loan shall specify
the terms for repayment and may be for such term, may be at such interest rate or rates (including a variable rate) and may be secured in such
manner as the Utah safe drinking water committee determines. The net
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effective interest rate, as determined by the Utah Safe Drinking Water
Committee, on each loan, however, may not be less than 100% of the net
effective interest rate, as determined by the commission, that is payable
by the state on the bonds whose proceeds are used to make the loan. The
loan may be evidenced by general obligation or revenue bonds or other
obligations of the political subdivision. Loan payments made by a political subdivision shall be deposited in the general fund, or as otherwise
provided by the legislature.
(2) In determining the priority for a drinking water project loan, the
Utah Safe Drinking Water Committee shall consider:
(a) the ability of the political subdivision to obtain funds for the
drinking water project from other sources or to finance such project
from its own resources;
(b) the ability of the political subdivision to repay the loan;
(c) whether a good faith effort to secure all or part of the services
needed from the private sector of the economy has been made; and
(d) whether the drinking water project:
(i) meets a critical local or state need;
(ii) is cost effective;
(iii) will protect against present or potential health hazards;
(iv) is needed to comply with minimum standards of the federal Safe Drinking Water Act, or any similar or successor statute;
(v) is needed to comply with the minimum standards of the
Utah Safe Drinking Water Act, Chapter 12, Title 26, or any
similar or successor statute;
(vi) meets any other consideration deemed necessary by the
Utah Safe Drinking Water Committee.
(3) In determining the cost effectiveness of a drinking water project the
Utah Safe Drinking Water Committee shall require the preparation of a
cost effective analysis of feasible drinking water projects. It shall consider
monetary costs including the present worth or equivalent annual value of
all capital costs and operation, maintenance, and replacement costs. The
alternative selected must be the most economical means of meeting applicable water quality or public health requirements over the useful life of
the facility while recognizing environmental and other nonmonetary considerations.
(4) No loan may be made for a drinking water project that is not in the
public interest as determined by the Utah Safe Drinking Water Committee.
History: C. 1953, 73-lOb-6, enacted by L.
1983, ch. 353, § 1.
Safe Drinking Water Act. - The federal

73-l0b-7.

Safe Drinking Water Act, referred to in Subsection (2)(d)(iv), appears as 42 U.S.C. § 300f
et seq.

Use of bond proceeds for loans and other costs.

The proceeds of bonds issued under this chapter shall be used for the respective purposes described in Sections 73-lOb-4, 73-lOb-5, and 73-l0b-6 and to
pay all or part of any cost incident to the issuance and sale of the bonds
(including, without limitation, printing, registration and transfer costs, legal
fees, financial advisors' fees and underwriters' discount).
300

BONDING AND LOAN PROGRAMS

73-lOb-9

History: C. 1953, 73-lOb-7, enacted by L.
1983, ch. 353, § 1.

73-l0b-8.

Manner of issuance of bonds - Amounts, interest and maturity.

Bonds issued under this chapter may be authorized, sold, and issued at such
times and in such manner as the commission determines by resolution. The
commission by resolution shall also determine the amount of bonds to be
issued for the purposes of Section 73-l0b-4, Section 73-lOb-5, and Section
73-l0b-6. Bonds may be issued in one or more series, in such amounts, and
shall bear such dates, interest rates, and maturity dates as the commission
determines by resolution. No bond issued may mature later than 20 years
after the date of final passage of this act.
History: C. 1953, 73-lOb-8, enacted by L.
1983, ch. 353, § 1.
Compiler's Notes. -The "date of final pas-

73-I0b-9.

sage of this act," referred to in the last sentence, is the date of passage of Laws 1983, ch.
353, which was February 23, 1983.

Manner of issuance of bonds - Terms and conditions of sale - Signatures - Replacement Registration.

(1) In the issuance of bonds, the commission may determine by resolution
the manner of sale, including public or private sale, the terms and conditions
of sale, including the price (whether at, below, or above face value), denominations, form (whether registered or coupon, including conversion privileges),
manner of execution, manner of authentication, place and medium of purchase, redemption terms, and such other provisions and details as it deems
appropriate.
(2) Any signature of a public official authorized by resolution of the commission to sign the bonds or coupons may be a facsimile signature of such
official imprinted, engraved, stamped, or otherwise placed on the bonds or
coupons. If all signatures of public officials on the bonds are facsimile signatures, provision shall be made for a manual authenticating signature on the
bonds by or on behalf of a designated authenticating agent. A facsimile of the
state seal may be imprinted, engraved, stamped, or otherwise placed on the
bonds. If an official ceases to hold office before delivery of the bonds or coupons
signed by such official, the signature or facsimile signature of the official is
nevertheless valid and sufficient for all purposes.
(3) The commission by resolution may provide for the replacement of lost,
destroyed, or mutilated bonds or for the exchange of bonds after issuance for
bonds of smaller or larger denominations. Bonds in changed denominations
shall be exchanged for the original bonds in like aggregate principal amounts
and in a manner that prevents the duplication of interest, and shall bear
interest at the same rate, mature on the same date, and be as nearly as
pracdcable in form as the original bonds.
(4) Bonds issued in registered form may be registered as to principal only or
as to both principal and interest or may be in a book entry form under which
the right to principal and interest may be transferred only through a book
entry. The commission may provide for the services and payment for such
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services of one or more financial institutions or other entities or persons, or
nominees, within or outside the state, for the authentication, registration, and
transfer (including record, bookkeeping, or book entry functions), exchange,
and payment of the bonds. The records of ownership, registration, transfer,
and exchange of the bonds, and of persons to whom payment with respect to
such obligations is made, are "private data" or "confidential data" as defined
in Section 63-2-61. The bonds and any evidences of participation interests in
the bonds may be issued, executed, authenticated, registered, transferred,
exchanged and otherwise made to comply with the provisions of the Registered Public Obligations Act, or any other act of the legislature relating to the
registration of obligations enacted to meet the requirements of Section 103 of
the Internal Revenue Code of 1954, and applicable regulations.
History: C. 1953, 73-lOb-9, enacted by L.
1983, ch. 353, § 1.
Internal Revenue Code. - The federal Internal Revenue Code of 1954 has been superseded by the Internal Revenue Code of 1986.

73-l0b-10.

Constitutional

Provisions comparable to § 103 of the code of
1954, referred to near the end of the section,
appear as 26 U.S.C. §§ 103 and 149.
Cross-References. - Registered Public Obligations Act, Chapter 7 of Title 15.

debt limitation.

The commission may not issue bonds under this chapter in an amount
which violates the limitation described in Article XIV, Sec. 1, Utah Constitution. The value of the taxable property in the state for purposes of applying
the debt limitation contained in Article XIV, Sec. 1, Utah Constitution, shall
be the fair market value, as defined under Section 59-2-102, of the taxable
property of the state, as computed from the last assessment for state purposes
previous to the issuance of the bonds.
History: C. 1953, 73-lOb-10, enacted by L.
1983, ch. 353, § 1; 1987, ch. 4, § 303; 1988,
ch. 3, § 266.
Amendment Notes. - The 1987 amendment, in the last sentence, substituted "fair
market
value,
as
established
under
§ 59-2-103," for "reasonable fair cash value"
and made minor stylistic changes throughout
the section.
The 1988 amendment, effective February 9,
1988, deleted "considered to be 100% of' before

73-l0b-11.

"the fair market value" and substituted "defined under Section 59-2-102" for "established
under Section 59-2-103" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987."
Laws 1988, ch. 3, § 269 provides that the act
"has retrospective operation to January 1,
1988."

Tax levy.

(1) Each year after issuance of the bonds and until all outstanding bonds
are retired, there is levied a direct annual tax on all real and personal property within the state subject to state taxation, sufficient to pay: (a) applicable
bond redemption premiums, if any; (b) interest on the bonds as it becomes due;
and (c) principal on the bonds as it becomes due.
(2) The rate of the direct annual tax levy shall be fixed each year by the
State Tax Commission at the rate fixed for state taxes and the tax shall be
collected and the revenue applied as provided in this chapter.
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History: C. 1953, 73-l0b-11, enacted by L.
1983, ch. 353, § 1.

73-l0b-12.

Sinking fund.

A sinking fund is created for administration by the state treasurer to be
known as the "1983 General Obligation Water, Wastewater, and Drinking
Water Bonds Sinking Fund." The proceeds of all taxes levied under this chapter are appropriated to this fund. The state treasurer may create separate
accounts within the sinking fund for each series of bonds issued. All funds
deposited in the sinking fund shall be used to pay debt service on the bonds.
History: C. 1953, 73-l0b-12, enacted by L.
1983, ch. 353, § 1.

73-l0b-13.

Warrants for payments from sinking fund.

The Division of Finance, on or before any interest, principal, or redemption
premiums become due on the bonds, shall draw warrants on the state treasury
which the treasurer shall promptly pay from funds within the sinking fund.
The amount paid shall be transmitted immediately to the paying or transfer
agent or agents for the bonds.
History: C. 1953, 73-lOb-13, enacted by L.
1983, ch. 353, § 1.

73-l0b-14.

Abatement of tax.

The direct annual tax imposed under this chapter is abated to the extent
money is available from sources, other than ad valorem taxes in the sinking
fund, for the payment of bond interest, principal, and redemption premiums.
History: C. 1953, 73-lOb-14, enacted by L.
1983, ch. 353, § 1.

73-l0b-15.

Investment

of sinking fund money.

The state treasurer may invest any money in the sinking fund in accordance with the State Money Management Act (Section 51-7-1, et seq.), until
such time as it is needed for the purposes for which the fund is created. All
income from the investment of sinking fund money shall be deposited to the
sinking fund and used for the payment of debt service on the bonds.
History: C. 1953, 73-lOb-15, enacted by L.
1983, ch. 353, § 1.

73-l0b-16.

Bond proceeds -

Proceeds from the
within one or more
Such accounts shall
The commission by
which the treasurer

Deposits -

Investments.

sale of bonds issued under this chapter shall be deposited
accounts as determined by resolution of the commission.
be administered and maintained by the state treasurer.
resolution shall provide for the kinds of investments in
may invest proceeds of bonds issued under this chapter.
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All income earned prior to June 30, 1984, from the investment of proceeds of
bonds issued under this chapter, shall be deposited in the sinking fund. All
income earned after June 30, 1984, from the investment of proceeds of bonds
issued under Section 73-lOb-4 shall be deposited in the water resources conservation and development fund created by Section 73-10-24, and all of the
income earned after June 30, 1984, from the investment of bond proceeds
issued under Sections 73-l0b-5 and 73-lOb-6 shall be deposited in the general
fund, or as otherwise provided by law. Any unexpended bond proceeds shall be
deposited, upon completion of the purposes for which the bonds were issued, in
the sinking fund.
History: C. 1953, 73-lOb-16, enacted by L.
1983, ch. 353, § 1.

73-l0b-17.

Refunding bonds.

The commission may provide for the refunding of any of the bonds in accordance with the Utah Refunding Bond Act (Section 11-27-1 et seq.). The state
is deemed the "public body" and the commission its "governing body" for the
purposes of that act.
History: C. 1953, 73-lOb-17, enacted by L.
1983, ch. 353, § 1.

73-l0b-18.

Finding and certification required for issuance
of bonds.

The commission may not issue any bond under this chapter until it finds
and certifies that all conditions precedent to issuance of the bonds have been
satisfied. A recital on any bond of such a finding and certification conclusively
establishes the completion and satisfaction of all such conditions.
History: C. 1953, 73-lOb-18, enacted by L.
1983, ch. 353, § 1.

73-l0b-19.

Tax exemption of bonds except corporate franchise tax.

The bonds issued under this chapter, any interest paid on such bonds, and
any income from such bonds are not taxable in this state, except for taxation
under the corporate franchise tax laws.
History: C. 1953, 73-lOb-19, enacted by L.
1983, ch. 353, § 1; 1984, ch. 61, § 25.

73-l0b-20.

Bonds deemed legal investments - Use as collateral.

Bonds issued under this chapter are legal investments for all state trust
funds, insurance companies, banks, trust companies, and the state school
fund. The bonds may also be used as collateral to secure legal obligations.
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History: C. 1953, 73-lOb-20, enacted by L.
1983, ch. 353, § 1.

73-l0b-21.

Publication

of resolutions

of commission.

The commission may publish any resolution it adopts under this chapter
once in a newspaper having general circulation in the state. Any interested
person, for a period of 30 days after the date of publication, is entitled to
contest the legality of the resolution or any of the bonds authorized under it,
or any of the provisions made for the security and repayment of the bonds. At
the expiration of the 30-day period, however, no person is entitled to contest
the legality of the bonds or such security.
History: C. 1953, 73-lOb-21, enacted by L.
1983, ch. 353, § 1.
COLLATERAL REFERENCES
A.L.R. - What constitutes newspaper of
"general circulation" within meaning of state
statutes requiring publication of official no-

73-l0b-22.

Governor's
ings.

tices and the like in such newspaper, 24 A.L.R.
4th 822.

report on commission's

proceed-

The governor, through his budget document, shall report the commission's
proceedings to each annual general session of the Legislature for as long as
bonds issued under this chapter remain outstanding.
History: C. 1953, 73-lOb-22, enacted by L.
1983, ch. 353, § 1; 1985, ch. 21, § 47.
Amendment Notes. - The 1985 amendment substituted "annual general session" for
"general and budget session."
Severability Clauses. - Section 2 of Laws

1983, ch. 353 provided: "If any provision of this
act, or the application of any provision to any
person or circumstance is held invalid, the validity of the remainder of this act or other applications shall not be affected thereby."
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Legislative findings.

The Legislature finds that the conservation, development, treatment, restoration, and protection of the waters of this arid state are a state purpose and a
matter of statewide concern. The needs and requirements associated with
conserving, developing, treating, restoring, and protecting the waters of this
state are of such magnitude and complexity that they justify state participation and assistance. The federal Safe Drinking Water Act, 42 United States
Code Annotated Secs. 300f et seq. (federal drinking water act) establishes a
national policy to ensure delivery of safe drinking water to the public, establishes maximum pollution levels, monitoring and reporting requirements and
provides penalties, including the assessment of fines, for political subdivisions
that violate the act. The Federal Water Pollution Control Act, Chapter 26,
Title 33, United States Code (federal water pollution control act), establishes
a national policy and program for the restoration, preservation, and protection
of the nation's waters. The political subdivisions of this state are prohibited by
the federal water pollution control act from polluting the navigable waters of
the United States and are subject to various penalties, including the assessment of fines, for failing to meet the minimum standards of the federal water
pollution control act. Pursuant to the requirements of the federal pollution
control act, the state has established water quality standards and effluent
limitations with respect to the waters of this state. These standards and limitations have been adopted by the United States Environmental Protection
Agency for the purpose of issuing permits for wastewater projects and the
state must certify compliance with these standards and limitations in order
for the federal permit to be obtained. Under the federal water pollution control act, the state and its political subdivisions may receive grants, subject to
the availability of funds, to meet the requirements of the federal water pollution control act if the state or its political subdivisions make contributions to
the nonfederal share of construction costs of treatment works. It is desirable
that the state assist in providing financing mechanisms to aid political subdivisions in securing needed water treatment and transporting water and in the
acquisition and construction of drinking water projects and wastewater
projects in order to accomplish the foregoing purposes, to protect the public
health and welfare, to meet the anticipated growth in the state and to encourage development of the state's resources.
History: C. 1953, 73-lOc-1, enacted by L.
1983, ch. 354, § 2.
Federal Water Pollution Control Act. -

73-l0c-2.

The Federal Water Pollution Control Act, referred to in the fourth sentence, appears as 33
U.S.C. § 1251 et seq.

Definitions.

As used in this chapter:
(1) "Committee" means the Safe Drinking Water Committee in the
case of a drinking water project and the Water Pollution Control Committee in the case of a wastewater project.
(2) "Council" means the Water Development Coordinating Council created pursuant to Section 63-34-3, and this chapter.
(3) "Credit enhancement agreement" means any agreement entered
into under this chapter between the committee, on behalf of the state, and
a political subdivision, for the purpose of providing methods and assis306
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tance to political subdivisions to improve the security for and marketability of drinking water project obligations and wastewater project obligations.
(4) "Drinking water project" means any work or facility necessary or
desirable to provide water for human consumption and other domestic
uses, which has at least 15 service connections or serves an average of 25
individuals daily for at least 60 days of the year and includes collection,
treatment, storage, and distribution facilities under the control of the
operator and used primarily with the system and collection pretreatment
or storage facilities used primarily in connection with the system but not
under such control.
(5) "Political subdivision" means any county, city, town, improvement
district, water conservancy district, special service district, drainage district, metropolitan water district, irrigation district, separate legal or
administrative entity created under the Interlocal Co-operation Act or
any other entity constituting a political subdivision under the laws of this
state.
(6) "Drinking water or wastewater project obligation," "drinking water
project obligation" or "wastewater project obligation" means, as appropriate, any bond, note, or other obligation of a political subdivision issued to
finance all or part of the cost of acquiring, constructing, expanding,
upgrading, or improving a drinking water project or wastewater project.
(7) "Security account" means the water development security account
within the general fund created by this chapter.
(8) "Waters of this state" means any stream, lake, pond, marsh, watercourse, waterway, well, spring, irrigation system, drainage system, or
other body or accumulation of water, whether surface, underground, natural, artificial, public, or private, or other water resource of the state,
which is contained within or flows in or through Utah.
(9) "Wastewater project" means any sewer, sewage system, sewage
treatment facility, lagoon, sewage collection facility and system and related pipelines and all similar systems, works and facilities necessary or
desirable to collect, hold, cleanse, or purify any sewage or other polluted
waters of this state.
History: C. 1953, 73-lOc-2, enacted by L.
1983, ch. 354, § 2.
Cross-References. - Interlocal Co-operation Act, Chapter 13 of Title 11.

73-l0c-3.

Safe Drinking Water Committee, § 26-12-4
et seq.
Water
Pollution
Control
Committee,
§ 26-11-4 et seq.

Water Development Coordinating
ated - Purpose - Members.

Council cre-

There is created within the Department of Natural Resources a Water Development Coordinating Council. The purpose of the council is to advise and
encourage the committees in making loans under Section 73-l0b-5 and Section 73-lOb-6, in the use of the security account, and on the financing alternative most economically advantageous to the state and its political subdivisions. The council shall also facilitate and encourage private ownership of
water resource facilities where appropriate and the development of financing
agreements involving private and public funds. The council shall consist of:
(1) the director of the Division of Water Resources;
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(2) the executive secretary of the Water Pollution Control Committee;
(3) the executive secretary of the Utah Safe Drinking Water Committee;
(4) the executive director of the Department of Community and Economic Development or his designee; and
(5) the state treasurer or his designee.
The council shall choose a chairman and vice chairman from among its own
members.
History: C. 1953, 73-lOc-3, enacted by L.
1983, ch. 354, § 2; 1985, ch. 123, § 1.
Amendment Notes. - The 1985 amendment substituted "in the use" for "and their
use" in the second sentence; inserted "and on
the financing alternative most economically
advantageous to the state and its political sub-

73-l0c-4.

divisions" at the end of the second sentence;
and made minor changes in phraseology.
Cross-References. - Department of Community and Economic Development,§ 63-33-1
et seq.
Division of Water Resources, § 73-10-18.

Powers relating to security for drinking water_
and wastewater project obligations.

(1) On behalf of the state, the committee may enter into credit enhancement agreements, with political subdivisions, containing terms and provisions
the committee determines will reasonably improve the security for or marketability of drinking water and wastewater project obligations including, without limitation, one or more of the following terms with respect to any such
obligation:
(a) a term providing security for drinking water and wastewater
project obligations, as provided in Subsection 73-10c-6(2)(b), by agreeing
to purchase the drinking water or wastewater project obligations of, or to
make loans to, political subdivisions from the security account for the
purpose of preventing defaults in the payment of principal and interest on
drinking water and wastewater project obligations;
(b) a term making loans to political subdivisions to pay the cost of
obtaining (i) letters of credit from banks, savings and loan institutions,
insurance companies, or other financial institutions, or (ii) municipal
bond insurance, or (iii) other forms of insurance or security to provide
security for drinking water and wastewater project obligations;
(c) a term providing other methods and assistance to political subdivisions which are reasonable and proper to enhance the marketability of or
security for drinking water and wastewater project obligations.
(2) The committee may make loans from the security account to political
subdivisions to finance all or part of drinking water and wastewater project
costs using the procedures established under Sections 73-l0b-5 and 73-l0b-6.
These loans may only be made after credit enhancement agreements, interest
buy-down, and all other financing alternatives have been evaluated by the
committee and the committee is satisfied that those options are unavailable or
unreasonably expensive for the subdivision requesting assistance. Loans may
be made from the security account at interest rates determined by the committee. Loans may not be made from the $5,000,000 appropriated to the security account by the Legislature for fiscal year 1983-84.
(3) The committee may make loans or grants from the security account to
political subdivisions for interest buy-down for drinking water or wastewater
project obligations.
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History: C. 1953, 73-lOc-4, enacted by L.
1983, ch. 354, § 2; 1985, ch. 123, § 2.
Amendment Notes. - The 1985 amendment deleted an introductory sentence that
read, "The committee shall have the following
powers"; designated the first paragraph as
Subsection (1); inserted "terms" near the end of
Subsection (1); redesignated former Subsec-

73-l0c-5.

73-l0c-5

tions (1) through (3) as Subsections (l)(a)
through (l)(c); inserted "a term" at the beginning of Subsections (l)(a) through (l)(c); redesignated former internal clauses (a) through (c)
as Subsections (l)(b)(i) to (iii); added Subsections (2) and (3); and made minor changes in
phraseology.

Water Development Security Account createdUse of account - Revolving loan funds.

(1) There is established a restricted account within the General Fund
known as the Water Development Security Account. This account shall consist of:
(a) money appropriated to it by the Legislature;
(b) money received from the repayment of loans made pursuant to Sections 73-lOb-5, 73-l0b-6, 73-l0c-4, and 73-l0c-6;
(c) income earned after June 30, 1984, on proceeds of bonds authorized
by Sections 73-lOb-5 and 73-l0b-6;
(d) money received under and subject to the restrictions of the federal
Clean Water Act which is eligible for use in state revolving loan funds,
established to meet the requirements of that act;
(e) money deposited to it under any other law; and
(f) all investment income derived from money in the account.
(2) State funds in the Water Development Security Account may be applied
to meet match requirements for federal funds under the federal Clean Water
Act.
(3) If the money in the security account at any time is insufficient for the
purposes for which the security account is established, the council shall ask
the governor to request the Legislature to appropriate additional money to
this account.
(4) The money in the security account shall be used by the committee only
to the extent of the money available in the account, for the support of drinking
water projects and wastewater projects in accordance with the terms of credit
enhancement agreements and loan agreements. Repayments to the security
account from loans made by the committees, funds allocated by the Legislature, and interest accrued on these funds shall remain available for use by the
respective committees for further project funding.
History: C. 1953, 73-lOc-5, enacted by L.
1983, ch. 354, § 2; 1985, ch. 123, § 3; 1987
(1st S.S.), ch. 13, § 1.
Amendment Notes. - The 1985 amendment inserted "73-l0c-4" in the second sentence; substituted "under any other law" for
"from time to time pursuant to any other provision of law" in the second sentence; deleted
"and provisions" after "terms" in the fourth
sentence; added "and loan agreements" in the
fourth sentence; substituted the last two sentences for the former last sentence which read

as enacted by Laws 1983, ch. 354, § 2; and
made minor changes in phraseology.
The 1987 (1st S.S.) amendment, effective
June 5, 1987, added the designations in this
section, added the provisions of Subsections
(l)(d) and (2), and deleted the former last sentence of this section, which read "Funds in the
security account as of December 31, 1984, shall
be allocated 50% to the Water Pollution Control Committee and 50% to the Safe Drinking
Water Committee."
Federal Clean Water Act. - See 33 U.S.C.
§ 1251 et seq.
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Credit enhancement agreementuse of funds.

Provisions for

A credit enhancement agreement may be made for the purpose of facilitating financing for political subdivisions. A credit enhancement agreement may
provide for the use of funds from the security account to accomplish the purposes specified in Section 73-l0c-4, as follows:
(1) The political subdivision, prior to the sale or issuance of a drinking
water or a wastewater project obligation, shall apply to the committee to
have its drinking water or wastewater project obligation or both, as desired, designated as being covered by a credit enhancement agreement
and shall have entered into a credit enhancement agreement with the
committee setting forth the terms and conditions of the security or other
forms of assistance provided by such agreement. The committee shall not
designate any drinking water or wastewater project obligation as being
covered by the credit enhancement agreement unless immediately after
such designation there shall be on deposit in the security account (based
on the purchase or then market price of the investments therein, whichever is lower) an amount sufficient, as determined by the committee,
reasonably to improve the security for and marketability of the drinking
water or wastewater project obligation, or both, for which such designation is sought, and to comply with the terms and provisions of all existing
credit enhancement agreements. No drinking water or wastewater project
obligation shall be designated as covered by a credit enhancement agreement while held by the state or any agency of the state, or by the federal
government or any agency of the federal government. No drinking water
project obligation shall be designated as covered by a credit enhancement
agreement unless the drinking water project for which it was issued by
the political subdivision has been approved by the Department of Health,
acting through the Utah Safe Drinking Water Committee. No wastewater
project obligation shall be designated as secured by a credit enhancement
unless the wastewater project for which it was issued by the political
subdivision has been approved by the Department of Health, acting
through the Water Pollution Control Committee. No agreement shall be
entered into until the project has been concurred in by the council for
financial prudence.
(2) (a) Any credit enhancement agreement shall provide that the security provided under this chapter and the credit enhancement agreement is limited to the money available therefor in the security account and that such security does not in any manner constitute a
pledge of or charge against the general revenues, credit, or taxing
powers of the state or any political subdivision. Any credit enhancement agreement which obligates the state to pay principal of or interest on any drinking water or wastewater project obligation, including, without limitation, any credit enhancement agreement entered
into under Subsection 73-l0c-4(1), may provide the political subdivision or its agent will notify the council whenever it is not able to pay
principal of or interest on the drinking water or wastewater project
obligation covered by the credit enhancement agreement and request
payment from the security account. The credit enhancement agreement also may provide that money in the security account needed to
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make the payment requested by the political subdivision may be
segregated within the security account and held until the payment so
requested is made. No default of the political subdivision under the
drinking water or wastewater project obligation shall alter, in any
manner, the obligations of the state as provided in the credit enhancement agreement.
Any drinking water or wastewater project obligation covered by
the credit enhancement agreement which is represented by a bond,
note, or other written instrument shall bear a legend which states
these provisions and which makes reference to this chapter and the
credit enhancement agreement pursuant to which the obligation is
secured.
(b) Any credit enhancement agreement may provide that the committee may, with respect to any drinking water or wastewater project
obligation, (i) purchase from the money in the security account any
such obligation which the political subdivision is unable to pay
(whereupon, the committee, on behalf of the state, will become the
holder of such obligation and entitled to all rights of a holder under
the terms of the obligation), (ii) pay, as a loan to the political subdivision from the money in the security account, to the holder of any such
obligation the principal or interest, or both, due or next to become
due on such obligation which the political subdivision is unable to
pay, (iii) do both of the foregoing with respect to any issue of such
obligations, or (iv) take any other action specified in or contemplated
by the credit enhancement agreement.
(3) Any credit enhancement agreement shall provide for the political
subdivision to repay to the state any loan of money made from the security account to make any payments specified in the credit enhancement
agreement (which repayment obligation may also be evidenced by bonds
or notes of the political subdivision, as the council may determine). Any
such loan may be for such term, may bear interest at such rate or rates (or
may bear no interest) as the council may determine and may be secured
by such security as the council may determine. The interest rate for any
loan contemplated by, but not made at the time the credit enhancement
agreement is executed, may be specified in relationship to a prime rate or
other identifiable rate existing at the time the loan is made. The term of
any such loan may be specified in the credit enhancement agreement as a
maximum term and the actual term stated when the loan is made. Any
security for the loan may include without limitation, a pledge of the
revenues from the particular drinking water project or wastewater
project, an assignment from the holder or holders of the drinking water or
wastewater project obligation of such holders' interest in any security for
such obligation in an amount equal to the amount needed to service the
indebtedness represented by the loan or any other security device. The
committee, on behalf of the state, shall be subrogated to all rights of the
holder or holders of the drinking water or wastewater project obligation
against the political subdivision which issued the obligation with respect
to the collection of the amount of such loan, but the state shall not be
relieved by this subrogation from its obligation to make payments from
the security account as provided in its credit enhancement agreement
with the political subdivision.
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(4) Prior to entering into a credit enhancement agreement, the committee shall obtain an opinion of counsel experienced in bond matters to the
effect that the drinking water or wastewater project obligation to be purchased or with respect to which a loan is to be made, is a valid and
binding obligation of the political subdivision which issued it.
(5) Prior to making any payment under the credit enhancement agreement, the council shall:
(a) verify the correctness of the information in any notification
referred to in Subsection (2)(a); and
(b) determine that funds in the security account are adequate to
purchase the drinking water or wastewater project obligations or to
make any loan of funds provided by the credit enhancement agreement.
History: C. 1953, 73-lOc-6, enacted by L.
1983, ch. 354, § 2.

73-l0c-7.

Use of deposits in security account.

All money and investments from time to time on deposit in the security
account shall be held for the purposes for which the security account is established, as provided in this chapter, and shall not be used for any other purpose.
History: C. 1953, 73-l0c-7, enacted by L.
1983, ch. 354, § 2.

73-l0c-8.

Rules and regulations.

The committee shall prescribe rules and regulations in conformity with the
provisions of the Utah Administrative Rule-making Act, Chapter 46 [46a],
Title 63, as may be necessary and proper to administer the provisions of this
chapter, including the application by political subdivisions for the securing of
their drinking water or wastewater project obligations, the approval of obligations to be secured, the verification of notices with respect to inabilities of
political subdivisions to pay principal and interest and the credit enhancement agreements with political subdivisions setting forth the terms and conditions under which obligations may be secured under this chapter.
History: C. 1953, 73-lOc-8, enacted by L.
1983, ch. 354, § 2.
Compiler's Notes. - Chapter 46 of Title 63,

73-l0c-9.

Investments

referred to in this section, was repealed by
Laws 1985, ch. 158, § 2. For present provisions, see § 63-46a-l et seq.

of money in security account.

Unless otherwise required to preserve the exemption of any obligations of
the state from federal taxation (in which case the committee may make investments in any manner necessary to preserve this exemption), money in the
security account shall be invested by the state treasurer only in (1) direct
obligations of the United States government, (2) obligations guaranteed as to
principal and interest by the full faith and credit of the United States government, or (3) repurchase agreements fully collateralized and perfected under
the laws of this state relating to the perfection of security interests by securi312
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ties described in (1) and (2) of this section. All income on investments in the
security account shall be retained therein unless the committee shall certify
to the state treasurer that no further deposits of such income are necessary, in
which event all income on investments shall be transferred to the general
fund.
History: C. 1953, 73-lOc-9, enacted by L.
1983, ch. 354, § 2.
Severability Clauses. - Section 4 of Laws
1983, ch. 354 provided: "If any provision of this

act, or the application of any provision to any
person or circumstance is held invalid, the validity of the other provisions or other applications shall not be affected thereby."
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Agreements by political subdivisions for privatization projects
- Joint interests.

Public policy.

The Legislature declares that the policy of this state is to assure its citizens
adequate public services, including drinking water, water, and wastewater
collection, treatment and disposal at reasonable cost. Adequate public services
are essential to the maintenance and general welfare of the citizens of this
state and to the continued expansion of the state's economy, job market, and
industrial base.
The cost of constructing, owning, and operating capital facilities to meet the
anticipated growth in the demand for those public services is becoming increasingly burdensome to political subdivisions, particularly to the smaller
communities of the state.
It is desirable that innovative financing mechanisms be made available to
assist the communities of this state to develop capital facilities to provide
adequate public services at reasonable cost. Private sector ownership and
operation of capital facilities providing public services together with industrial development revenue bond financing of those facilities, can result in cost
savings to communities contracting for those public services.
It is in the best public interest of the state and its citizens that political
subdivisions be authorized to provide public services by access to facilities
owned and operated by private persons and financed through the issuance of
industrial development revenue bonds, and to contract with private persons
for the long-term provision of the services of those facilities.
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History: C. 1953, 73-lOd-l, enacted by L.
1984 (2nd S.S.), ch. 19, § l; 1985, ch. 245, § 1.
Amendment Notes. - The 1985 amendment, effective March 19, 1985, substituted
"political subdivisions" for "cities and counties" in the second and last paragraphs; substituted "access to facilities" for "financing capital projects" in the last paragraph; and inserted "and financed" in the last paragraph.
Severability Clauses. - Section 7 of Laws
1985, ch. 245 provided: "If any provision of this
act, or the application of any provision to any

person or circumstance, is held invalid, the remainder of this act is given effect without the
invalid provision or application."
Effective Dates. - Section 8 of Laws 1985,
ch. 245 provided: "This act takes effect upon
approval by the governor, or the day following
the constitutional time limit of Article VII,
Sec. 8 without the governor's signature, or in
the case of a veto, the date of veto override."
Approved March 19, 1985.
Cross-References. - Privatization policy,
Chapter 55a of Title 63.

COLLATERAL REFERENCES
A.L.R. - Necessity and sufficiency of environmental
impact
statements
under
§ 102(2)(C) of National Environmental Policy

73-l0d-2.

Act of 1969 (42 USCS § 4332(2)(C)) in cases
involving water and waterworks projects, 67
A.L.R. Fed. 54.

Citation of chapter.

This act shall be known and may be cited as the "Utah Privatization Act."
History: C. 1953, 73-lOd-2, enacted by L.
1984 (2nd S.S.), ch. 19, § 1.

73-l0d-3.

Definitions.

As used in this chapter:
(1) "Agreement" means a short-term agreement or a long-term agreement.
(2) "Bonds" means obligations issued by a municipality or a county
under Chapter 17, Title 11, the Utah Industrial Facilities Development
Act, and the provisions of this chapter.
(3) "Cost" means, with respect to any privatization project or facility
related thereto, without limitation:
(a) all costs of designing, planning, acquiring, constructing, reconstructing, modifying, improving, maintaining, equipping, extending,
furnishing, and placing in service any privatization project, including
architectural, planning, engineering, legal, and fiscal advisors' fees
or costs, and any costs incident to the acquisition of any necessary
property, easement, or right-of-way;
(b) any costs incurred for preliminary planning to determine the
economic or engineering feasibility of a proposed privatization
project, including, without limitation, costs of economic investigations and studies, surveys, preparation of designs, plans, working
drawings, specifications, and inspection and supervision of the construction of any facility;
(c) all costs incident to the purchase, installation, or financing of
equipment, machinery, and other personal property required by a
privatization project;
(d) all costs incident to the authorization and issuance of bonds,
including accountants' fees, attorneys' fees, financial advisors' fees,
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underwriting fees, including bond discount, and other professional
services and printing costs;
(e) all costs incident to the establishment and funding of appropriate reserve funds; and
(f) interest estimated to accrue on any bonds issued to finance a
privatization project for a reasonable period of time prior to construction, during construction, and for a reasonable period of time after
construction.
(4) "Drinking water project" means any work or facility necessary or
desirable to provide water for human consumption and other domestic
uses which has at least 15 service connections or serves an average of 25
individuals daily for at least 60 days of the year and includes collection,
treatment, storage, and distribution facilities under the control of the
private owner/operator and used primarily with the work or facility, and
collection, pretreatment, or storage facilities used primarily in connection
with the work or facility but not under the control of the private
owner/operator, and any related structures and facilities.
(5) "Facility" means any structure, building, machinery, system, land,
water right, or other property necessary or desirable to provide the services contemplated by a privatization project, including, without limitation, all related and appurtenant easements and rights-of-way, improvements, utilities, landscaping, sidewalks, roads, curbs and gutters, and
equipment and furnishings.
(6) "Governing authority" means the persons, board, body, or entity in
which the legislative powers of a political subdivision are vested.
(7) "Governing body" means the body in which the general legislative
powers of a municipality or county are vested.
(8) "Long-term agreement" means an agreement or contract having a
term of more than five years and less than 50 years.
(9) "Municipality" means any incorporated city or town in the state,
including cities or towns operating under home rule charters.
(10) "Political subdivision" means the state or any municipality,
county improvement district, water conservancy district, special service
district, drainage district, metropolitan water district, irrigation district,
separate legal or administrative entity created under the Interlocal Cooperation Act, or any other entity constituting a political subdivision
under the laws of the state.
(11) "Private owner/operator" means a person that is not a political
subdivision and which owns and operates a privatization project.
(12) "Privatization project" means all or part of any drinking water,
water, or wastewater project which is owned or operated by a private
owner/operator, and provides the related services to political subdivisions.
(13) "Short-term agreement" means any contract or agreement having
a term of five years or less.
(14) "Supervising agency" means the Water Development Coordinating Council created in Section 73-l0c-3.
(15) "Wastewater project" means any sewer, sewage system, sewage
treatment facility, lagoon, sewage collection facility and system and related pipelines, and all similar systems, works, and facilities necessary or
desirable to collect, hold, cleanse, or purify any sewage or other polluted
waters of this state, and related structures and facilities.
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(16) "Water project" means any work or facility necessary or desirable
to conserve, develop, protect, or treat the waters of this state including,
without limitation, any reservoir, diversion dam, electrical generation
system, irrigation dam and system, culinary water system, water work,
water treatment facility, canal, ditch, artesian well, aqueduct, pipeline,
conduit, drain, tunnel, and related structures and facilities.
(17) "Waters of this state" means any stream, lake, pond, marsh, watercourse, waterway, well, spring, irrigation system, drainage system, or
other body or accumulation of water, whether surface, underground, natural, artificial, public or private, or other water resource of the state,
which is contained within or flows in or through the state.
History: C. 1953, 73-lOd-3, enacted by L.
1984 (2nd S.S.), ch. 19, § 1; 1985, ch. 245, § 2.
Amendment Notes. - The 1985 amendment added Subsection (1); redesignated former Subsections (1) through (4) as Subsections
(2) through (5); rewrote Subsections (2) and (3)
as enacted by Laws 1984 (2nd S.S.), ch. 19, § 1;
added Subsections (a) through (0 of Subsection
(3); inserted "private owner" in the middle of
Subsection (4); substituted "work or facility"
for "system" in two places in Subsection (4);
inserted "of the private owner/operator" near
the end of Subsection (4); added Subsection (6);
redesignated former Subsections (5) and (6) as
Subsections (7) and (8); inserted "general" in
Subsection (7); substituted "a municipality" for
"the city" in Subsection (7); added Subsections
(9) and (10); redesignated former Subsections
(7) and (8) as Subsections (11) and (12); substituted "political subdivision" for "public entity"
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in Subsection (11); inserted "all or part of' in
Subsection (12); substituted "political subdivisions" for "public entities" in Subsection (12);
deleted the last sentence and Subsections (a)
through (c) of Subsection (12) which formerly
read as Subsection (8) as enacted by Laws 1984
(2nd S.S.), ch. 19, § 1; deleted former Subsection (9) which read as enacted by Laws 1985
(2nd S.S.), ch. 19; § 1, redesignated former
Subsections (10) through (13) as Subsections
(13) through (16); substituted "of five years or
less" for "less than five years" in Subsection
(13); deleted "and system" before "lagoon" in
Subsection (15); inserted "artesian well" and
"conduit, drain, tunnel" in Subsection (16);
added Subsection (17); and made minor
changes in phraseology.
Cross-References. - lnterlocal Co-operation Act, Chapter 13 of Title 11.

Notice of intention to enter privatization project
- Petition for election - Election procedures Powers of political subdivision - Public bidding
laws not to apply.

(1) The governing authority of any political subdivision considering entering into a privatization project agreement shall issue a notice of intention
setting forth a brief summary of the agreement provisions and the time within
which and place at which petitions may be filed requesting the calling of an
election in the political subdivision to determine whether the agreement
should be approved. The notice of intention shall specify the form of the petitions. If, within 30 days after the publication of the notice of intention, petitions are filed with the clerk, recorder, or similar officer of the political subdivision, signed by at least 5% of the qualified electors of the political subdivision (as certified by the county clerks of the respective counties within which
the political subdivision is located) requesting an election be held to authorize
the agreement, then the governing authority shall proceed to call and hold an
election. If an adequate petition is not filed within 30 days, the governing
authority may adopt a resolution so finding and may proceed to enter into the
agreement.
(2) If, under Subsection (1), the governing authority of a political subdivision is required to call an election to authorize an agreement, the governing
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authority shall adopt a resolution directing that an election be held in the
political subdivision for the purpose of determining whether the political subdivision may enter into the agreement. The resolution calling the election
shall be adopted, notice of the election shall be given, voting precincts shall be
established, the election shall be held, voters' qualifications shall be determined, and the results shall be canvassed in the manner and subject to the
conditions provided for in Chapter 14, Title 11, the Utah Municipal Bond Act.
(3) A political subdivision may, upon approval of an agreement as provided
by Subsection (1) and (2) and subject to the powers and rules of the supervising agency:
(a) supervise and regulate the construction, maintenance, ownership,
and operation of all privatization projects within its jurisdiction or in
which it has a contractual interest;
(b) contract, by entry into agreements with private owner/operators for
the provision within its jurisdiction of the services of privatization
projects;
(c) levy and collect taxes, as otherwise provided by law, and impose and
collect assessments, fees, or charges for services provided by privatization
projects, as appropriate, and, subject to any limitation imposed by the
constitution, pledge, assign, or otherwise convey as security for the payment of its obligations under any agreements any revenues and receipts
derived from any assessments, fees, or charges for services provided by
privatization projects;
(d) require the private owner/operator to obtain any and all licenses as
appropriate under federal, state, and local law and impose other requirements which are necessary or desirable to discharge the responsibility of
the political subdivision to supervise and regulate the construction, maintenance, ownership, and operation of any privatization project;
(e) control the right to contract, maintain, own, and operate any privatization project and the services provided in connection with that project
within its jurisdiction;
(f) purchase, lease, or otherwise acquire all or any part of a privatization project;
(g) with respect to the services of any privatization project, control the
right to establish or regulate the rates paid by the users of the services
within the jurisdiction of the political subdivision;
(h) agree that the sole and exclusive right to provide the services
within its jurisdiction related to privatization projects be assumed by any
private owner/operator;
(i) contract for the lease or purchase of land, facilities, equipment, and
vehicles for the operation of privatization projects;
(j) lease, sell, or otherwise convey, as permitted by state and local law,
but without any requirement of competitive public bidding, land, facilities, equipment, and vehicles, previously used in connection with privatization projects, to private owner/operators; and ,
(k) establish policies for the operation of any privatization project
within its jurisdiction or with respect to which it has a contractual interest, including hours of operation, the character and kinds of services, and
other rules necessary for the safety of operating personnel.
(4) Any political subdivision may enter into agreements with respect to
privatization projects. Agreements may contain provisions relating to, with317
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out limitation, any matter provided for in this section or consistent with the
purposes of this chapter.
(5) Any agreement entered into between a political subdivision and a private owner/operator for the provision of the services of a privatization project
is considered an exercise of that political subdivision's business or proprietary
power binding upon its succeeding governing authorities. Any agreement
made by a political subdivision with a private owner/operator for payment for
services provided or to be provided may not be construed to be an indebtedness
or a lending of credit of the political subdivision within the meaning of any
constitutional or statutory restriction.
(6) The provisions of the various laws of the state and the rules or ordinances of a political subdivision which would otherwise require public bidding
in respect to any matter provided for in this chapter shall have no application
to that matter.
History: C. 1953, 73-lOd-4, enacted by L.
1984 (2nd S.S.), ch. 19, § 1; 1985, ch. 245, § 3.
Amendment Notes. - The 1985 amendment designated the first paragraph as Subsection (1); substituted "authority of any political
subdivision" for "body of the public entity"
near the beginning of Subsection (1); inserted
"brief' before "summary" in the first sentence
of Subsection (1); substituted "political subdivision" for "area effected by the agreement" in
the first sentence of Subsection (1); substituted
"clerk, recorder, or similar officer of the political subdivision, signed" for "governing body of
the public entity," "political subdivision" for
"area," and "within which the political subdivision is located" for "comprising the area" in the
third sentence of Subsection (1); substituted
"authority" for "body" in the third and fourth
sentences of Subsection (1); deleted the last
sentence of Subsection (1) which formerly read,
"Then, subject to the powers and rules of the
supervising agency, the governing body of each
public entity may"; added Subsections (2) and
(3); redesignated
former Subsections (1)

73-l0d-5.

through (5) as Subsections (3)(a) through (3)(e);
added "or in which it has a contractual interest" in Subsection (3)(a); deleted "short- or
long-term" before "agreements" in Subsection
(3)(b); rewrote Subsections (3)(c) and (3)(d)
which formerly read as Subsections (3) and (4)
as enacted by Laws 1984 (2nd S.S.), ch. 19, § 1;
substituted "any privatization project" for "all
drinking
water, water, and wastewater
projects" in Subsection (3)(e); added Subsections (3)(f) and (3)(g); redesignated former Subsections (6) through (9) as Subsections (3)(h)
through (3)(k); inserted "lease, sell, or otherwise" and "as permitted by state and local law,
but without any requirement of competitive
public bidding" in Subsection (3)(i); deleted
"whether or not" before "previously" in Subsection (3)(i); inserted "or with respect to which it
has a contractual interest" in Subsection (3)(k);
deleted former Subsection (10) which read as
enacted by Laws 1984 (2nd S.S.), ch. 19, § 1;
added Subsections (4) through (6); and made
minor changes in phraseology.

Bond issues - Debt not authorized - Project
not a public utility - Financing as an industrial
facility.

(1) The governing body of any municipality or county may, under Chapter
17, Title 11, the Utah Industrial Facilities Development Act, and this chapter,
issue bonds to finance the costs of privatization projects within or partially
within its own jurisdiction, on behalf of private owner/operators, all pursuant
to contracts and other arrangements provided for in the proceedings under
which the bonds are issued. Privatization projects shall provide services to one
or more political subdivisions, which may include the municipality or county
issuing bonds.
(2) All bonds issued under this chapter shall be limited obligations of the
municipality or county issuing the bonds. Bonds issued under this chapter or
interest on them do not constitute nor give rise to a general obligation of the
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state, the issuer of the bonds, or any other political subdivision, nor are they a
charge against the general credit or taxing powers of the state, the issuer, or
any other political subdivision. This limitation shall be plainly stated on the
face of the bonds. The bonds are not payable from any funds other than those
of the municipality or county that shall be specifically pledged for that purpose in accordance with this chapter and Chapter 17, Title 11, the Utah
Industrial Facilities Development Act.
(3) All expenses incurred in carrying out any provision of this chapter with
respect to a privatization project are payable solely as provided under this
chapter, and nothing in this chapter shall be construed to authorize the issuer
of bonds to incur indebtedness or liability on behalf of or payable by the state
or any political subdivision.
(4) A privatization project or its private owner/operator is not a "public
utility" for any purpose of Chapter 2, Title 54, with respect to any privatization project or the services provided thereby.
(5) For purposes of Chapter 17, Title 11, the Utah Industrial Facilities
Development Act, a privatization project is a "project" as defined in Section
11-17-2.
History: C. 1953, 73-lOd-5, enacted by L.
1984 (2nd S.S.), ch. 19, § 1; 1985, ch. 245, § 4;
1987, ch. 230, § 3.
Amendment Notes. - The 1985 amendment rewrote Subsection (1) which formerly
read as enacted by Laws 1984 (2nd S.S.), ch.
19, § 1; added Subsection (2); redesignated former Subsection (2) as Subsection (3); inserted
"any provision of' and "with respect to a privatization project" in Subsection (3); substituted "shall be construed" for "may be construed" and "issuer of bonds" for "governing
body" in Subsection (3); deleted "of the state"
at the end of Subsection (3); deleted former

73-l0d-6.

Subsection (3) which read as enacted by Laws
1984 (2nd S.S.), ch. 19, § 1; deleted "deemed"
after "not" in Subsection (4); substituted "for
any purpose of ch. 2, Title 54, with respect to
any privatization project or the services provided thereby" for "as defined in Section
54-2-1" in Subsection (4); substituted "is a
'project'" for "is deemed a financeable 'project'"
in Subsection (5); and made minor changes in
phraseology.
The 1987 amendment, effective March 16,
1987, substituted "Section 11-17-2" for "Subsection 11-17-2(2)" at the end of Subsection (5).

Contents of agreements and reports required
where bonds are issued that mature more than
ten years after project begins operation.

(1) If a municipality or county issues bonds to finance the cost of a privatization project and the bonds mature more than ten years after the privatization project begins operation, the political subdivision contracting with a private owner/operator for the services of the privatization project shall assure
that the minimum level of services under contract, payment for the services,
and the supply of drinking water, water, or wastewater required in connection
with the provision of those services will be sufficient to generate enough
income, after payment of operating expenses, to fund reserves for repair and
replacement, and to discharge any other obligation of the political subdivision
to the private owner/operator under any agreement, and together with all
other sources of revenue pledged for payment of the bonds, to pay all principal
and interest on the bonds during the term of the bonded indebtedness. The
assurance may take the form of:
(a) long-term agreements, at least equal to the period of the bonded
indebtedness, with other political subdivisions or other persons; or
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(b) ordinances, franchises, or other forms of regulation requiring sufficient quantities of drinking water, water, or wastewater.
(2) The supervising agency shall establish rules for periodic reporting by
any political subdivision that establishes ordinances, franchises, or other
forms of regulation under Subsection (1) and Subsection 73-l0d-4(3). The reports shall include information about the services being provided by the privatization project and whether the charges made for those services together
with all other sources of revenue pledged for the payment of principal and
interest on the bonds, are sufficient to meet the debt service on the bonds.
History: C. 1953, 73-lOd-6, enacted by L.
1984 (2nd S.S.), ch. 19, § 1; 1985, ch. 245, § 5.
Amendment Notes. - The 1985 amendment substituted references to political subdivisions for references to public entities in four
places; substituted "municipality or county" for
"public entity" near the beginning of Subsection (1); substituted "after the privatization"

73-l0d-7.

for "after the bonded" in Subsection (1); inserted "to fund" before "reserves" in Subsection
(1); deleted "short- or long-term" before "agreements" in Subsection (1); substituted "Subsection 73-l0d-4(3)" for "Subsection 73-l0d-4(1)"
in Subsection ;2); and made minor changes in
phraseology and punctuation.

Agreements by political subdivisions
ization projects - Joint interests.

for privat-

(1) Any one or more political subdivisions, or the United States or any of its
agencies, may enter into long-term agreements with any person for joint or
cooperative action related to the acquisition, construction, maintenance, ownership, operation, and improvement of privatization projects in accordance
with the terms, conditions, and consideration provided in any long-term
agreements. Any payments made by a political subdivision under a long-term
agreement for joint or cooperative action may not be construed to be an indebtedness of or a lending of the credit of the political subdivision within the
meaning of any constitutional or statutory restriction, and, except as required
by this chapter and the constitution, no election is necessary for the authorization of any long-term agreement for joint or cooperative action.
(2) Any one or more political subdivisions may construct, purchase, or otherwise acquire joint interests in any privatization project or any part of a
privatization project, for common use with any private entity or other political
subdivision, or may sell or lease to any other political subdivision or person a
partial interest in a privatization project. Political subdivisions may finance
their joint interests in privatization projects in the manner provided for and
subject to Chapter 14, Title 11, the Utah Municipal Bond Act, if otherwise
eligible thereunder to finance capital improvement.
History: C. 1953, 73-lOd-7, enacted by L.
1984 (2nd S.S.), ch. 19, § 1; 1985, ch. 245, § 6.
Amendment Notes. - The 1985 amend-

ment rewrote the section which formerly read
as enacted by Laws 1984 (2nd S.S.), ch. 19, § 1.
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CHAPTER lOe
WATER DEVELOPMENT AND FLOOD
MITIGATION RESERVE ACCOUNT
Section
73-l0e-l.
73-l0e-2.

Creation of Water Development
and Flood Mitigation Reserve
Account - Appropriation.
Requirement to obtain rights-ofway and easements.

73-l0e-1.

Section
73-l0e-3.
73-l0e-4.

Requirement to provide engineering studies.
Authority to transfer funds.

Creation of Water Development and Flood Mitigation Reserve Account - Appropriation.

(1) There is created within the General Fund a restricted account known as
the "Water Development and Flood Mitigation Reserve Account."
(2) There is appropriated for fiscal year 1984-85 $55,000,000 from the General Fund and $6,000,000 from certificates of participation to the Water Development and Flood Mitigation Reserve Account. This appropriation may not
lapse and shall carry over to fiscal year 1985-86.
(3) There is appropriated for fiscal year 1985-86 $35,000,000 from the General Fund to the Water Development and Flood Mitigation Reserve Account.
(4) There is appropriated for fiscal year 1984-85 $4,050,000 from the Water
Development and Flood Mitigation Reserve Account to the Divsion of Water
Resources to use for all of the following:
(a) $2,000,000 for final engineering studies for west desert pumping;
(b) $500,000 for implementation of the State Water Plan, including,
but not limited to, engineering studies on Bear River upstream diversion
and storage projects and Hatch Town Reservoir;
(c) (i) $750,000 to prepare final design reports and cost estimates for
the following:
(A) Option A No. Davis WWTP, West Kaysville,
Centerville, Bard, West Bountiful, So. Davis No. WWTP, Phillips, Woods Cross, Jordan River WWTP, and the Salt Lake International Airport; and
(B) Option B - Antelope Island roadway dikes.
(ii) It is the intent of the Legislature to choose between Options A
and B after the final design reports are completed. The final design
reports for Option B shall be completed by consultants other than
those who prepared the original report. The reports for both Options
A and B shall clearly indicate the following for each alternative:
(A) estimated construction costs;
(B) estimated costs of operation and maintenance;
(C) estimated time necessary for completion;
(D) benefits with respect to flood control, tourism, recreation,
long-term second use, and new access to Antelope Island and
marsh lands; and
(E) impact on roads and esthetic land features during construction.
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(d) $250,000 to prepare final design reports for the following projects:
Corrine-WWTP, Plain City-WWTP, Perry-WWTP, and Little Mtn.WWTP;
(e) $500,000 to construct the South Shore project; and
(f) $50,000 to reevaluate inter-island diking between South Shore, Antelope Island, Fremont Island, and Promontory Point.
(5) There is appropriated for fiscal year 1984-85 $16,300,000 from the
Water Development and Flood Mitigation Reserve Account to the Community
Development/Disaster Relief Board for the following:
(a) $4,000,000 to use as a match on diking projects built by the Army
Corps of Engineers; and
(b) (i) $12,300,000 to provide grants to appropriate governmental entities to increase the carrying capacity of the Jordan River. The grants
shall be made without requiring matching funds from any other governmental entity and shall only be made if an agreement is entered
into by the affected governmental entities resolving disputed issues
of responsibility. It is the intent of the Legislature to consider the
distribution of the 1/s% sales and use tax increase as the contribution
from the affected governmental entities.
(ii) Any portion of the $12,300,000 appropriated under Subsection
(5)(b)(i) which is not used for the purposes described in that subsection shall be transferred to the Division of Parks and Recreation for
the purposes described in Section 63-11-17.5. After this money is
transferred to the Division of Parks and Recreation, the money is
nonlapsing. The money may not be used for any project specified by
the Division of Parks and Recreation until the political subdivision
having jurisdiction over the appropriate area contributes 50% of the
costs of the project to the state. This contribution may be in the form
of money, property, or services, or any combination of these, which
can be used for the specified project.
(6) Interest accrued on the money appropriated into the Water Development and Flood Mitigation Reserve Account shall be deposited into the Water
Resources Conservation and Development Fund as the interest accrues.
(7) All money not appropriated from the Water Development and Flood
Mitigation Reserve Account by September 1, 1985, shall be deposited into the
Water Resources Conservation and Development Fund.
History: L. 1985, ch. 172, § 6; 1986, ch.
167, § 5.
Amendment Notes. - The 1986 amend-

ment designated the existing language of Subsection (5)(b) as Subsection (5)(b)(i) and added
Subsection (5)(b)(ii).
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Requirement
ments.

to obtain rights-of-way

and ease-

It is the intent of the Legislature that the money appropriated into the
Water Development and Flood Mitigation Reserve Account in Section 6
[73-lOe-1] may not be spent for construction of dikes until all necessary
rights-of-way and easements are obtained for each individual diking project
by the impacted local government entities in which the diking projects are
located.
History: L. 1985, ch. 172, § 8.

73-l0e-3.

Requirement

to provide engineering

studies.

Local government entities in which the projects described in Subsection
6(4)(c)(i)(A) [73-10e-1(4)(c)(i)(A)] and Subsection 6(4)(d) [73-10e-1(4)(d)] are
located shall immediately make all engineering studies which may be useful
for the final design and construction of the projects, available to the state at
no cost to the state.
History: L. 1985, ch. 172, § 9.

73-l0e-4.

Authority to transfer funds.

The Division of Water Resources may transfer money to the Department of
Transportation, as necessary under this chapter, to construct projects whose
purposes are primarily to protect state highways or to study or construct
Option B set forth in Subsection 6(4)(c)(i)(B) [73-10e-1(4)(c)(i)(B)].
History: L. 1985, ch. 172, § 10.

CHAPTER 11
CONSOLIDATION OF WATER
COMPANIES AND CONSERVATION
DISTRICTS
Section
73-11-1. Powers and duties of land board Consolidation - Purpose.
73-11-2. Reserve stock for irrigating state
lands - Sell or lease excess stock.

Section
73-11-3. Disposition of proceeds.
73-11-4. State land board to vote stock of consolidated district.

73-11-1. Powers and duties of land board- Purpose.

Consolidation

The state land board of the state of Utah is hereby authorized to merge and
consolidate the properties, rights, privileges and franchises acquired by the
state of Utah through foreclosures of the mortgage of the Carbon Water Company to the state of Utah with the properties, right[s], privileges and fran323

